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Abstract

The maternity leave system is related to labor rights and maternal
protection policies. According to international literature analysis, our
country’s current maternity leave system has room for discussion and
adjustment. Considering the relevant labor conditions and international
standards, how to implement maternity protection of maternity leave is an
important purpose of this study.

This study has found that the design of the maternity leave system is
not comprehensive enough leading to frequent cases of pregnancy
discrimination. Among them, the issues of maternity leave pay and
human resource allocation affect the willingness of employers to support
the maternity leave system, thereby affecting the maternity leave rights of
workers.  Therefore, the European and American countries and
neighboring Asian countries are selected for studies on their maternity
leave systems with an attempt to find ways to reduce pregnancy
discrimination.

If a solution is to be found to solve the issue of unfavorable
treatment of pregnancy discrimination, maternity leave pay should be
transformed into a form of social insurance. In terms of manpower
allocation, employment safety system can be used to help make up for the
shortage of human resources, and research methods such as
questionnaires and focus discussions are conducted. The study makes the
following specific recommendations:

1. Actively promoting the legal system for the protection of maternity and

maternity rights.



2. The maternity leave period is extended in stages .

3. Improving the employment safety net to flexibly adjust for the demand
of maternity leave.

4. Establishing a public pay system for maternity leave.

5. Multiple births such as twin, triplets, and so forth should be specially
protected.

6. Eliminating the rights and interests protection system for women's

pregnancy discrimination.

Keywords: Maternity leave, Motherhood protection, Pregnancy

discrimination, Publicization, Employment security
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T TR TIHS - T R S TR L ), (BREED 0 1948)
1979 WG B ORI S U 2B R A4 5 (Convention on the
Elimination of All Forms of Discrimination Against Women - f&§f CEDAW) =5
R R IESIE (TR G - 2012) 1 1989 £ S
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55 TIRe& Z FLYIR—HHE R RAVIE IE P PR B L - i —20 Rl A&
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8 Module 5:International rights and guidance on Maternity Protection at work, 2012, P.2-3.
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BT FITHRAL - BB D TAHEE - B I E=AHEZ
Migrant workers B ERHLE - e R AR A L G 1 AR -

BRI © 578D

BRItz A1 - BRFESS TAHSE R RTS8t WRR Z BoE BRSPS T E 2 A%Y » H
FEIAEEHE A B (C149) ~ FAZFEN(CLT79) ~ BRER(C184) ~ Mg AR(MLO) LUK
KB 1E(C189) -

(1) B

B EC R DA B Rl B B I B N AT R M (REE  REEAY 2 DL92/85
et Ry TR - 92/85/EECH 2 55— 1k B LS BIER HUFE T 43 i B 7125 1
() TAF 224 F{E R R (EUR-Lex - 019921.0085-20140325 - EN » 1992) o fy{

e 2P Ry BRI — {8 55 T =4 - DA 20 O INVE LR ERT AR 5 - R

DR iRl I EE G - H B ERE R - ETERNZE
D8k ~ B —IREWFRSFR -
= 5 BUNB RS S (A H 175
BR RS < (4F) UNEEER BN TAEfREE
92/85/EEC(1992) 2/0HVUHE - ERi/iR | 2 TEEFRIARM | BESIEEER)
WA SR EREACGE /\ | AUEEERE - EaRdER T
) BHEMNR/EE RES

BERER DWFRIRE
Bl R ILEM/E B R E
PIECRCGE )

ERACJE ¢ International Labour Office, Maternity Protection Resource Package

FE2008 Y HRH% > B G A1 HE 3 & (European council) £ A2 H1 %
%> AT LMEM02/855k 155 - st —ELiEsB it - Ho R flanmE 2R

R ST TAHARA RS 1003 B e R E 2 N R ERE R Ei/D
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-~ FERZEREDNE - EEEREN TEMEEER2EE" o bER
FEHVEZ SR N BN BEONZEE RSB LU AR W8 AR Proposal
2010 (Position of the European Parliament > 2010) » {E i3l S S8 36 Rk
T o FREEE R TG N IE AT #E 28 7 2015 R IE SRR - B ATECEIE g
(European commission) TF& 5455 LA— 5 2= 1 M4 AY I (=] (51200 5 58 LAl AR EL
AT Z BEE)ANI R MEPREE (Maternity and paternity leave in the EU at a
glance » 2016) - F6 B RHEIRE ALY ~ BUERH4EIRFETE S ~ Proposal 2010 4%
Fe HAGRSCH iR < B -

* 6 BHECRE A ~ BUREHERESS < - Proposal 2010 Z EE#E

C183 92/85/EEC Proposal 2010(E23#1[=])
R AP - AU - ENC e
Art.4(1) Art.8(1) Art.8(1)
ERRE | NDRNE - RO A - RFDIAINHE -
Art.4(4) Art.8(2) Art.8(3)
WELEN | AMEORDERANS | BRIFSBEE LA ERE | REHEDURALEF] -
Sz S LR 2 T IESFEERT | Art.11(5)
Art.6(3) BHEFRGEY 2HHTE -
Art.11(3)
PEIET | RIRECEER Rk - [ B [ 2 Bk A - JR BB (R 2 B -
Art.8(2) Art.15 A 2 AR g
Directive 2006/54/EC12 E TG ZER
INELLIRBEE > -
Art.11(4) d.

ERRE ¢ International Labour Office, Maternity Protection Resource Package : From

Aspiration to Reality for All, Module 5 : International rights and guidance on Maternity

Protection at work, 2012, P.24.

H:-PProposal 201082201 SF EZUEE] > A ESTRGEE L - a[YIRESS -

1 b ach & B SR R A RN E R 2 BIPACE » EE BRI DY PREE TR T

fEafEE/ DU SR ¢ ERIHZ &R - SERERNREEERE - Z

11 COM(2008) 637 final, 2008/0193 (COD), C6-0340/08.
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EE % (23%) 2 2B E+ )/ VR IESE 191 SRERERTEREN - 60 (A%
(32%)Fe 1 B+ =R ERFEE 3 95156 103 S5RALIFER £/
TR o HA 27 (ERIRAS%) A DR B ER(E 3) (Addati
Cassirer » & Gilchrist * Maternity and paternity at work : Law and practice across

the world > 2014) -

2 B EE {ERHA RS (Statutory duration of

maternity leave)
m {51238 B 1213 (R 3B B 1033 A )
01417 B (R A FL83HAK) m 183 A 101 TR )

ERIIE © ILO Working Conditions Laws Database — Maternity Protection
3 AEERBIARII8S e 2B  HAr%

() EE R AR S A
LERCEISEHET
EFIR Gy > 1E 2013 £ > 185 {E& BT - 75 86 {lHEIZ(46%)E
DRt =702 R e R RE(E D DUIE) © FTNHY 99 {EEIZ (54%)HIR
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Gilchrist> Maternity and paternity at work : Law and practice across the world »

2014) -
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w1482 /3R{ER 100%E &
B3I 2145 100% 5T E
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35
-&O

LRIFCE © ILO Working Conditions Laws Database — Maternity Protection
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AT G IREHI R AL R AL - 47 (BRI (25%) HER SR R {E H e T2
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and paternity at work : Law and practice across the world > 2014)
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JERFERE
WIE 6 AT~ {KREE ERERIEIIEIR - 5 LEEAE 33% NEEE] 26%(48
{EEI BV E] 37 (EEIZRAE 2013 £EH) © (e EREHIEE I KFEr L & frlE
I CALA T EMAYESE - 1€ 1994 £/ 47% LTHE] 2013 FHY 53%(68 {2
FIEHE] 76 (EEIZR) - JRETTEAE 1994 FHY 15%HHNE] 2013 FHY 20% -
AT IEER SRR R EEAAE 2013 40 7 (& FNEF] 2 {# (Addati -
Cassirer’ & Gilchrist> Maternity and paternity at work : Law and practice across
the world » 2014) -

EBIEFEELFJF (Source of funding

of maternity leave cash benefits)

@2013 E1994

e

A= BEEET skl KA

Eif}AkJE © Conditions of work digest: Maternity and work (ILO - 1994) ; ILO Working
Conditions Laws Database — Maternity Protection
6 FERBHEFE SR 2013 B 1994 FEHYELE(144 {Eg 2B HA1%
4 EREE R R S E P
HRE BB B M R BT R M E - BIREE RGeS 2 Bk
FiEE - 400 7 Fow o A ILO /Y 185 {Eg BT - 75 38 {lHEIZR(21%)$Hm 2L
R[] [E— R AL HTRER R T AR PRI e B S SR R AR MR IR AL > 55F
26 {5 (14%) PriF A [E][E — R AL > 82 {IEEI 5K (44%) A Prag iR [l TAERIHIRE
F11» 39 {05 (21%) ISR BEAY/EZ (Addati > Cassirer & Gilchrist > Maternity

and paternity at work : Law and practice across the world > 2014) o
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AL EAVE > 18 (BRI R (10%)MEAHRHTE)%E (Addati - Cassirer » & Gilchrist -

Maternity and paternity at work : Law and practice across the world > 2014) -
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JNHE o HUZNHE Ry 90%H TAFUA - TEEMZ S ANE R 2 -+ EEES
HERALG)  FNERAIAR SIS E  #Z B AR DEIE &R (TR ER
KRR EA =B AE ST 5 R BRI T 5 BL - 2007 48 - R
B 7 gps AL+ 8 AHE - ERHIEEA O o BE MRS (R R
A R Ry = =18 - #(% 2008 FAYTENAN T ¢ ER AT I8 - AR
FEAT-T 8] LR > BL 90%;2 53 & EIRAVE RS - il Ry RiT/ N2
=T =BRAIREEAR - Fi&+ =B REAIRSZT#H& - AR ERDTmE
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MEEA -+ =EHR N > FFERZIUE > (MROEEZ TS IEER 2
B (Moss & Korintus » 2008) <

2009 4F - fE i 7R S ARV E SR BN e &2 - A1 REHRAERER
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AR AERERR E RSN - TR B (A BRI AR B 7 A T CRE B4 P

BeboH I 25 247 B 246 H) ¢

(1) H AT s SEHEF] /A (Employment Rights Act 1996 > 1996)55 {55
ZHEE@FC FEERNS TAEEE 20—+ NEN—RERE T
T =R T IEVERSNE R > fAE RN SERA 2 EIRE > &
i ST RAR - BERE - RERTECGEE+—EREIUESE (R - [
7E (B (Paternity leave) i] DUARESA 2/0 HERIBIHCGE /\ 1+ A (FE=
) - JE TOMVHAS IR B TR AL TR AYIERY - MG 1E S BRI AN A
IEEHEREE LT ARE T REBEIUIR) - R EMRE(Leave for antenatal
appointments) 5§ JCHEHT - R EIR 6.5 /NEf - {HE L0 DIBEHRGE R
EFRICGE L+ ZE (RSB _IE R =) -

(2)747E 73 <iz(Statutory Maternity Pay - fiff# SMP)RYERE » &5/ L IEAERY
WHICEE 77155 (The Statutory Maternity Pay (General) Regulations
1986 - 1986) & & —THE ()R ~ BAEEHCEE ISR —
N TIR) I G RE T TAER/ D — 7 A EEERTHIUECE
TE T W IR BIEE 7S 5R) ©

(3)73 i (Maternity Allowance » & MA) # ] HE® » SRR ER
FONEITHE - (EARFFASEEL SMP F ((EERE - (RS IR RG]
(Social Security Contributions and Benefits Act 1992)5 =+ F (&5 —IES

(b)FKR (RN

(4554 (Bquality Act 2010 » 2010) Fi(RaBHIREIE * 458 - e - VI3
s~ SRS RIS  ZERICE T B ST ~ PR~ 1
HUIE - $HEHBIZRRIE B T 653 33 TR TARRO RIS -1 -
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(TR AU AR SESEAR A E R R B R PrBEe k2 5 A (L AR - B
Prbg STt EE BURLS » RARIBATSAEEERE (Income Tax rates and

Personal Allowances > 2017) 45K [EIEEEIHIHE -

(6) R & R854 (Health and Social Care Act 2012 > 2012) EAEHLE £
T EE A B BRAR TS - DARECR B AR B MR R TS ~ 2287~ FUERE
P - Al R BE T (The Department for Business » Innovation and Skills » fi§
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EHRC)Z LR —TEAZea T - dR & LRGP 4o 2 B R s
RHNGEAERRE RIS - RS ERE 3,254 ZREEA 3,034 £
& FHESR AT - sREE TR AR R - ERE R
—ZYIEE AVEBE RIS - GERG S - Wy Z =AYEERO7%) & » 1F
1%~ ERREBOERG KR - MPTE A SRR EARAIASRE - &9A L5y
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LRI B (1%) 5 SR FER SRR SR BER LIE(9%) - R/ NELE (B B
DRy 50 N) TAEHYRER B AT REsfi R E Bl - (H/2 A AR RTREsH 46 1R 1 468HE
2 B M s T AECRIR E AR AR 2 - (PSR Y (BB TE
50 F 249 A Z[E)TAFHYRERTEE vl gEHr s BRI AT s A BHR VAR - &
FIRESR A - M B T EL 2 & i B R R E R R - Rk
e T (R B NBOEE R 250 ) TIEAYRHIF B v] RE s SO RE - AORTTRE
St E CHaME TAE R - SAC AR (R R AR FIAYES (Adams - et al. >

2016)

=

S 40817 557 €1 (Women and Equalities Committee » fiifi WEC) f2F
yRIE LIRS AT ATAVE A & - 2B 50 M A 20 fRIB LA
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MR Z AT I o Wit 2 B FI R - (B EALIRIA - 2 Ly AT RE N EEE#
(M - EEES - B ERE SR —(E S AV RIE LA FEER S
SRRV AR (Ulrich » 2016) o [N Ry RZEEAT A 721 #UE LA
HEr o IURA TR R HERAENE R - EEABRIREN AR
YA G > B0« S AEAVEFREINES > SEAERVIRFRE - SRAEAVHEES - R3dg
AR - TP RS AER I T (Citizens Advice » 2017) - 822
BAR 2] AFEHE P TR BT - A EREZEAIE N - BE& R -
HEHETEREANT  NEZE TEBHRTII > FEEERERER
TAES O RE AR » SRR T —F 30,000 JLgsH IR
Fo FEREME T EEZE L EERKIIERLIENS2EZER]

(Martin > 2014) »

IREEMRIF A IIVECE - A DUSE B EIR A EREB 2 B e TIF e
1F LAFEFIERG R - AR TR EER DI - FRetA e EE LA
DI EME A BdesHakny A~ PSR @ 8T JRBHEINTE
TARIE & ERHEis a2 RS IS EERI AT (West »
2017) -
3.E7%

FER R LT3 - aJfEERT+—HERIBHR IR - ERRTE RRH AR -
B RyRT7N I 90%H P EEW A @D > R="1=H% 90%
AR AR 140.98 BLi5 (DIEEE RE) » R T HYT =089 H S8 -
EEICHHETEM - R u] DU EERFIGEE] 92%Y 580 » /Y
Jee AT AGHIE] 103%HY <520 » 1572 8 HIlE e 346 B R B B 2 bR
BRI - A BEREREEE RN A ZE="TTUENER R &
F s 140.98 555 [160 BT]E- PRSI AR 90% (LA E# fRHE) -
AT EERE - TAFE - SREEBEN LR EREREENK
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(O'Brien » Koslowski » & Koslowski » 2017)
A 1991 FLI (@2 AEBES AT G AT E Sy LR RS R o (HELDAATE -
1996 F(FTLLERIELEKGAYR) - CANSELERE T L EIERTRIEA 67% 5
o #2013 4F > B LLEIEEE EFFE] 72% (@ 11) - BARRHEI BRI
[FIHARY 43% EFHE] 60% - BEZE AL A 206 AES > Bl © g

TS E TR R E A ST - AN+ RERR
BRI 20T S Y B o LR % - 223 2013 4F 16-64 Sifm 2 28%
B 22 M BB SRIER SN LM (Office for National Statistics

2013)
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ERIRE © 2 i E-EZK st /E (Labour Force Survey-Office for National
Statistics)
11 BEE 16-64 BB AL ERTRESEZR(1971-2013)
(=) KB B &
FEERRZEL T FESNRE=TUE > Bk i+
—EpIRELa - ERHTE HE AR F(HM Revenue & Customs)FE[F] &
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i (Get financial help with statutory pay > 2017) » ¥ E F 5T > (OB
E o B ATIREUN RS 92%F Bl - SR EERD G IR —F Rt LIE > SCHAT
DIBEER » B RATIREAE « EERRBOR R Al ieeg - e RE > BHREER
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& SRSV IS T PT1E 26 H 25 2 1A - EEARHY DR BE (Taking
sick leave » 2017) ¥ » HE S AR A 2B EEREGHTE (Statutory Sick Pay »
2017) HHIHUE o FEER Ry 2D BEFIRE - (RIATE R 140.98 BLEEEL 90%
AN - BRI » Bi& e TSR E L E S - ZhaiER
FERTHGEE » SRUERE - MBI CEHE A -
AR TR B ROA RS - 220 o] DFEEH DA N 77 20U T RO (5%
EENESY)  EBRIEARE - SRR - BERENERS © (EREER
R AT - DEE B R A AR R — e - (D) S B A ~ Fli e -
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Fo T i AR E A BT HIBUE BT BN - DU RDIERGE - BB
W~ REER [E  FE A R = (I T e PR
(—) BRI A

TROER 1911 FAEH ARV —M LAREE » 17 1947 5 8E0EE
ERTRA T RERR  TROESE -+ R B E R IR EIHIARE - BRI
PUEAEREITE - AN ETEAERTIR - By 1 skPL T AY R ERE R I (.
Ko BR="AIHIIREE (ZILE - 2007) « F£5 ] E 57 B ARV RN LA se 2
Lok B TA AR E R SHIEN - INEER T RIZHIIRE o B2 - fEHA”
HEREHR L — VP AR AL HIEN N » R BB T AR B (RE LMY
HoAth TARMRIFHIERE (TEFLDT > 2010) - 1947 E5BERENE T ER
(Sanzen-Sango Kyugyo) » 1% TUHEIRHIRER o JEERES (1 A PO R AR ERES
Ftg = F R RIF L HIRRATAN T AR - 1969 FERECRFIL -
FEMRAE A AT+ — H ONE) R ERZR U+ HONE) N I ERS 60%HY TAEIL
oo 1985 M FEEREE BERIIUH — HONE)GRERTE) - Bk tN
HO\E) o [FIFHE A2 R IRIE EE R+ 5 IS+ DU - IRESH & DOET
&Y 60%7{f (Database for International Comparisons in Europe > 2015 ; 5775
2 EE 2> ¥ — > 2003 ; OECD  PF 2.5 Trends in leave entitlements around
childbirth > 2017) «

1991 “F e 5 R R £ FHVE—EEH (H BT 30 ZE TR
EHIAE] - IRBEARRLE 2 B0 - ORI T EA A R - (HCREZ
[EIRBE BRI - 1995 4 » HEMEEHEEE /DT 30 AAE » B5IAH
BRATREIE - EEEFE B RS S SRR A DI E IR — 3k DL

THEAIERT - FHER DT AL 25% » Hi 20%EE R EHAR S 0 5%
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BRI A TAEN{E H % 7 ff (Database for International Comparisons in
Europe,2015 ; 57224 E#Hi > ¥ — » 2003 ; OECD > PF 2.5 Trends in leave
entitlements around childbirth,2017) -

2007 FEEHTE LTI IIEI RS HUART 2/3 (B4 5781 22006;
EAT7EE - B RAREED —EEUE - 2007) - 2010 4F > FEERE
NZHIER > s =AE MR - BN My S R R P SR R
F(EHANER > 2010) « 05EETT L RHREREN S ZREEEE) » BRI E RS
/NG E A LA - [FRE - AERFEE T ED BT REAUER
R P AR B 2 I B AR R T BT R B IR AR 50%515 » S l&( T3k
H 38,950 HIT(393 BT) S5 B 745 215,100 HIT(2,171 BLUT) (Database for
International Comparisons in Europe » 2015 ; OECD » PF 2.5 Trends in leave
entitlements around childbirth » 2017) ©

(T BARE B TE U
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H Az BAE BRI RIS - B4« Z3ENEREE - B HEE T EH Mt R 2R

EEFE R - BB NERAEAREG - B2 AREEE - BFER

b ~ R IRBRE G S Hital T (RS AN A FH 25T 8% 5 258 HESH
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(DESEEEL (7EIEAETE > 2012) BUENEARSEIRIELE  LUSE B
T FEE TSR REE ) » FHIEEAN T AREUE - FRENER
HARTRI 3 i1 =+ H N R (T 20 > EERT /N e EAEE R IR » 2
&/ VBNEEAFEREE TEGEAN TR - SINE ARG
DIFE R ERFLEEST7NER) ©

QRA S TS HAN R EE R BRI E R - B & MR T
(B RAIRE ~ NERESEEH R I RIENEEZ T O HEEDOEHLICEE T

2B 0 2011) EAERREUENE » (e B THY TIFMISE LTS P - 7
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T {E R R BN B IR GEE TEEFEFICE—R) -

GVHLEAETEE (BLRAKEIISE - 2017) BIVERRE LA
P TTEHE RS A - IR AB AR AR FERA MR
R g P 2 R R i o IR 1R AN R FRFE T (56 —1%) » Jé E A e NI&h
96~ B B SEEREERE T(E =) -

(D IelFErrbE (EARETE > 2010) HAVZREFE AN SRV AR K
P(E—R) - B AT R AN AR H (S S T — 2l ~ X
g F) -

GRS (B RBLE > 1997) BRELE BEER -~ (5% -~ S50 - 550k
fRitrbatlam - M AR EmTREMENFITEHERE %) - #ir
b NAEBRE - EE IR EREIE L oG — XML E—EE
—fR) » F—HE RS EHE = RRE S AR E T

2B~ BOB TR~ RATIHTE

H 22 A4 55 8l 4 SR 5 2 (R 1 SR B ("matahara”) 17 1Y — TR B UK

21.8%MY 4k B TA1 48.7%HIEERS B T#~2 1 istdiEiE - B8 LEAGH

Ao FEERSUARNT AT &RIEENT 3,500 #2471 2 PU-FIUET 2

I ETE o AE4EE "matahara”Y NE T H 47%HY AEER - AFTETER

PE[EBEERIMNYLAE > SE R R TR AR - B 20%KET L

{E - & 40% Y Zafia o » BB E B L8l - 20%Fonz 220t EaREy

BEHE o 1MHER M[E]/ZE (Survey shows maternity harassment still a problem at

workplace » 2015) o fRGE i 1] 1E# A VAERGT - BIAER R

SYERERE > RTINS E T - BRI R SR BT T S 2

AR ZE KA F s A RHEERAYE< (Daniel » 2016) - B2 -

fraZhE TP E TEHE EEANEN - BlE T g m 2% - #hR{E
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B\ EIRR RO N TAERY A HERZEE T IF (Doi > 2016) °
REREFI AT ERE R > BT A SRR A S TIES -
BrhUNR SR > fECR 7RISR AT - I H B R EEE sRRE R (R
BETEEFARN T EVE (ML FRFIREE > 2017) ©

3AEA
H AR (R ] R EE T /N B (ZRERE © FIUBE)ER /UE - BRI A e
JAIREHIEE o MBI E R mleA = - HEE
SE-HF BT E A RRR CRb I R - (£ 4% AR AT e prbm — RIS E A 4
B HETE SR E R R R SR - I REE > ERiut
“HEHERE L /NI EER TN HRIE PR TER 230 5
SUESRGA T S BAE B R BRI fe (B orba IR - P AR E T —
Wi EATPARE (TR T IREE - SCREER A RE B3 ped e
RERES) > TLUEREE—FF (EE5EE - 2017) -
NEIERERMY B TR TR LE MERRISEASRE @ AR EE
B3 s E BRI =+ HER LR | T - Z54h - AFEIARELURE R B A
SLAELE TG4 tARETRITEOR B TIeni{ER - BIE - &Rk
—BRRIEI T > BRAHFERRX = ElE R INEERE - e EaA 00
IE > AN BRI - B HSIIER A LE)TF o Rk
K E/NERFERT » AT AR EEREIFE EPEONZE /N - B Ry UNER) - R
#ITEINEE) » AR EERENZ -+ ) - A~ A BRI
SR DB (— (8 H A P NEf - — AT N (E
A 57EE > 2017) -
HA AR SR (e #EaT ihZ B g A — LB RS AR S —Ha AT
REVZCYERESEIRIU(E 12) - 7€ HATHVEACE (2010-2014) » LB ERRESE
R Fy 38.3% TR Ry 33.9%  HAEAE 2015 FFEF] S0%ERMIESR

2020 FFEEF] SS%FERFER © 1 1-15 P/ MZIVEME R > 445 T+
67



E+ATHAETRMGEE © 12,719) - EFETRPERRZTE 3R
BEIMEREE I T8 (DFRATEVAER e ER 2 28 (B 39
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| 2 27.1% 39.2% i
, , , , , v
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BRE TR SR S E g
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FBRA—R O BT AR REWE—X - BERE WA HEEEN
HITEEREER (Angloinfo » 2017) - R fRbm LA Bh 22 fm FE fmike (1 R
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IEFULAHRY 40% > NRA 50 &5t > ERB—HETET - &S KRE[E
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(DZEEEAEE (ZR7|T Y > 2014) HEVE RIS EEEEST BRI
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C003 - Maternity Protection Convention, 1919 (No. 3)
Article 3

In any public or private industrial or commercial undertaking, or in any branch
thereof, other than an undertaking in which only members of the same family are
employed, a woman--

(a) shall not be permitted to work during the six weeks following her confinement;

(b) shall have the right to leave her work if she produces a medical certificate
stating that her confinement will probably take place within six weeks;

(c) shall, while she is absent from her work in pursuance of paragraphs (a) and (b),
be paid benefits sufficient for the full and healthy maintenance of herself and her
child, provided either out of public funds or by means of a system of insurance,
the exact amount of which shall be determined by the competent authority in
each country, and as an additional benefit shall be entitled to free attendance by a
doctor or certified midwife; no mistake of the medical adviser in estimating the
date of confinement shall preclude a woman from receiving these benefits from
the date of the medical certificate up to the date on which the confinement
actually takes place;

(d) shall in any case, if she is nursing her child, be allowed half an hour twice a day
during her working hours for this purpose.

Article 4

Where a woman is absent from her work in accordance with paragraph (a) or (b) of
Article 3 of this Convention, or remains absent from her work for a longer period as a
result of illness medically certified to arise out of pregnancy or confinement and
rendering her unfit for work, it shall not be lawful > until her absence shall have
exceeded a maximum period to be fixed by the competent authority in each country, for
her employer to give her notice of dismissal during such absence, nor to give her notice
of dismissal at such a time that the notice would expire during such absence.
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Article 3

1. A woman to whom this Convention applies shall, on the production of a medical
certificate stating the presumed date of her confinement, be entitled to a period
of maternity leave.

2. The period of maternity leave shall be at least twelve weeks, and shall include a
period of compulsory leave after confinement.

3. The period of compulsory leave after confinement shall be prescribed by national
laws or regulations, but shall in no case be less than six weeks; the remainder of
the total period of maternity leave may be provided before the presumed date of
confinement or following expiration of the compulsory leave period or partly
before the presumed date of confinement and partly following the expiration of
the compulsory leave period as may be prescribed by national laws or
regulations.

4. The leave before the presumed date of confinement shall be extended by any
period elapsing between the presumed date of confinement and the actual date of
confinement and the period of compulsory leave to be taken after confinement
shall not be reduced on that account.

5. In case of illness medically certified arising out of pregnancy, national laws or
regulations shall provide for additional leave before confinement, the maximum
duration of which may be fixed by the competent authority.

6. In case of illness medically certified arising out of confinement, the woman shall
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be entitled to an extension of the leave after confinement > the maximum duration
of which may be fixed by the competent authority.
Article 4

1. While absent from work on maternity leave in accordance with the provisions of
Article 3, the woman shall be entitled to receive cash and medical benefits.

2. The rates of cash benefit shall be fixed by national laws or regulations so as to
ensure benefits sufficient for the full and healthy maintenance of herself and her
child in accordance with a suitable standard of living.

3. Medical benefits shall include pre-natal, confinement and post-natal care by
qualified midwives or medical practitioners as well as hospitalisation care where
necessary; freedom of choice of doctor and freedom of choice between a public
and private hospital shall be respected.

4. The cash and medical benefits shall be provided either by means of compulsory
social insurance or by means of public funds; in either case they shall be
provided as a matter of right to all women who comply with the prescribed
conditions.

5. Women who fail to qualify for benefits provided as a matter of right shall be
entitled, subject to the means test required for social assistance, to adequate
benefits out of social assistance funds.

6. Where cash benefits provided under compulsory social insurance are based on
previous earnings, they shall be at a rate of not less than two-thirds of the
woman's previous earnings taken into account for the purpose of computing
benefits.

7. Any contribution due under a compulsory social insurance scheme providing
maternity benefits and any tax based upon payrolls which is raised for the
purpose of providing such benefits shall, whether paid both by the employer and
the employees or by the employer, be paid in respect of the total number of men
and women employed by the undertakings concerned > without distinction of sex.

8. In no case shall the employer be individually liable for the cost of such benefits
due to women employed by him.

Article 5

1. If a woman is nursing her child she shall be entitled to interrupt her work for this
purpose at a time or times to be prescribed by national laws or regulations.

2. Interruptions of work for the purpose of nursing are to be counted as working
hours and remunerated accordingly in cases in which the matter is governed by
or in accordance with laws and regulations; in cases in which the matter is
governed by collective agreement, the position shall be as determined by the

relevant agreement.
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Article 6
While a woman is absent from work on maternity leave in accordance with the

provisions of Article 3 of this Convention, it shall not be lawful for her employer to give

her notice of dismissal during such absence, or to give her notice of dismissal at such a

time that the notice would expire during such absence.
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C183 - Maternity Protection Convention, 2000 (No. 183)
SCOPE
Article 1

For the purposes of this Convention, the term woman applies to any female person
without discrimination whatsoever and the term child applies to any child without
discrimination whatsoever.
Article 2

1. This Convention applies to all employed women * including those in atypical
forms of dependent work.

2. However, each Member which ratifies this Convention may, after consulting the
representative organizations of employers and workers concerned, exclude
wholly or partly from the scope of the Convention limited categories of workers
when its application to them would raise special problems of a substantial
nature.

3. Each Member which avails itself of the possibility afforded in the preceding
paragraph shall, in its first report on the application of the Convention under
article 22 of the Constitution of the International Labour Organization, list the
categories of workers thus excluded and the reasons for their exclusion. In its
subsequent reports, the Member shall describe the measures taken with a view to
progressively extending the provisions of the Convention to these categories.

HEALTH PROTECTION
Article 3

Each Member shall, after consulting the representative organizations of employers
and workers, adopt appropriate measures to ensure that pregnant or breastfeeding
women are not obliged to perform work which has been determined by the competent
authority to be prejudicial to the health of the mother or the child, or where an
assessment has established a significant risk to the mother's health or that of her child.
MATERNITY LEAVE
Article 4

1. On production of a medical certificate or other appropriate certification, as
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determined by national law and practice, stating the presumed date of childbirth,
a woman to whom this Convention applies shall be entitled to a period of
maternity leave of not less than 14 weeks.

2. The length of the period of leave referred to above shall be specified by each
Member in a declaration accompanying its ratification of this Convention.

3. Each Member may subsequently deposit with the Director-General of the
International Labour Office a further declaration extending the period of
maternity leave.

4. With due regard to the protection of the health of the mother and that of the child,
maternity leave shall include a period of six weeks' compulsory leave after
childbirth, unless otherwise agreed at the national level by the government and
the representative organizations of employers and workers.

5. The prenatal portion of maternity leave shall be extended by any period elapsing
between the presumed date of childbirth and the actual date of childbirth,
without reduction in any compulsory portion of postnatal leave.

LEAVE IN CASE OF ILLNESS OR COMPLICATIONS
Article 5

On production of a medical certificate, leave shall be provided before or after the
maternity leave period in the case of illness, complications or risk of complications
arising out of pregnancy or childbirth. The nature and the maximum duration of such
leave may be specified in accordance with national law and practice.
BENEFITS
Article 6

1. Cash benefits shall be provided, in accordance with national laws and regulations,
or in any other manner consistent with national practice, to women who are
absent from work on leave referred to in Articles 4 or 5.

2. Cash benefits shall be at a level which ensures that the woman can maintain
herself and her child in proper conditions of health and with a suitable standard
of living.

3. Where, under national law or practice, cash benefits paid with respect to leave
referred to in Article 4 are based on previous earnings, the amount of such
benefits shall not be less than two-thirds of the woman's previous earnings or of
such of those earnings as are taken into account for the purpose of computing
benefits.

4. Where, under national law or practice, other methods are used to determine the
cash benefits paid with respect to leave referred to in Article 4, the amount of
such benefits shall be comparable to the amount resulting on average from the

application of the preceding paragraph.
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5. Each Member shall ensure that the conditions to qualify for cash benefits can be
satisfied by a large majority of the women to whom this Convention applies.

6. Where a woman does not meet the conditions to qualify for cash benefits under
national laws and regulations or in any other manner consistent with national
practice, she shall be entitled to adequate benefits out of social assistance funds,
subject to the means test required for such assistance.

7. Medical benefits shall be provided for the woman and her child in accordance
with national laws and regulations or in any other manner consistent with
national practice. Medical benefits shall include prenatal, childbirth and
postnatal care, as well as hospitalization care when necessary.

8. In order to protect the situation of women in the labour market, benefits in
respect of the leave referred to in Articles 4 and 5 shall be provided through
compulsory social insurance or public funds, or in a manner determined by
national law and practice. An employer shall not be individually liable for the
direct cost of any such monetary benefit to a woman employed by him or her
without that employer's specific agreement except where::

(a) such is provided for in national law or practice in a member State prior to the
date of adoption of this Convention by the International Labour Conference;
or

(b) it is subsequently agreed at the national level by the government and the
representative organizations of employers and workers.

Article 7

I. A Member whose economy and social security system are insufficiently
developed shall be deemed to be in compliance with Article 6, paragraphs 3 and
4, if cash benefits are provided at a rate no lower than a rate payable for sickness
or temporary disability in accordance with national laws and regulations.

2. A Member which avails itself of the possibility afforded in the preceding
paragraph shall > in its first report on the application of this Convention under
article 22 of the Constitution of the International Labour Organization, explain
the reasons therefor and indicate the rate at which cash benefits are provided. In
its subsequent reports, the Member shall describe the measures taken with a
view to progressively raising the rate of benefits.

EMPLOYMENT PROTECTION AND NON-DISCRIMINATION
Article 8

1. It shall be unlawful for an employer to terminate the employment of a woman
during her pregnancy or absence on leave referred to in Articles 4 or 5 or during
a period following her return to work to be prescribed by national laws or

regulations, except on grounds unrelated to the pregnancy or birth of the child
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and its consequences or nursing. The burden of proving that the reasons for
dismissal are unrelated to pregnancy or childbirth and its consequences or
nursing shall rest on the employer.

2. A woman is guaranteed the right to return to the same position or an equivalent
position paid at the same rate at the end of her maternity leave.

Article 9

1. Each Member shall adopt appropriate measures to ensure that maternity does not
constitute a source of discrimination in employment, including - notwithstanding
Article 2, paragraph 1 - access to employment.

2. Measures referred to in the preceding paragraph shall include a prohibition from
requiring a test for pregnancy or a certificate of such a test when a woman is
applying for employment, except where required by national laws or regulations
in respect of work that is:

(a) prohibited or restricted for pregnant or nursing women under national laws or
regulations; or
(b) where there is a recognized or significant risk to the health of the woman and
child.
BREASTFEEDING MOTHERS
Article 10

1. A woman shall be provided with the right to one or more daily breaks or a daily
reduction of hours of work to breastfeed her child.

2. The period during which nursing breaks or the reduction of daily hours of work
are allowed, their number, the duration of nursing breaks and the procedures for
the reduction of daily hours of work shall be determined by national law and
practice. These breaks or the reduction of daily hours of work shall be counted
as working time and remunerated accordingly.

PERIODIC REVIEW
Article 11

Each Member shall examine periodically, in consultation with the representative
organizations of employers and workers, the appropriateness of extending the period of
leave referred to in Article 4 or of increasing the amount or the rate of the cash benefits
referred to in Article 6.
IMPLEMENTATION
Article 12

This Convention shall be implemented by means of laws or regulations, except in

so far as effect is given to it by other means such as collective agreements, arbitration

awards, court decisions, or in any other manner consistent with national practice.
FINAL PROVISIONS
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Article 13
This Convention revises the Maternity Protection Convention (Revised), 1952.

Article 14
The formal ratifications of this Convention shall be communicated to the

Director-General of the International Labour Office for registration.
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That each Member of the International Labour Organisation take measures to
ensure to women wage-earners employed in agricultural undertakings protection before

and after childbirth similar to that provided by the Convention adopted by the
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International Labour Conference at Washington for women employed in industry and
commerce, and that such measures should include the right to a period of absence from
work before and after childbirth and to a grant of benefit during the said period,

provided either out of public funds or by means of a system of insurance.
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I. Maternity Leave

(1)Where necessary to the health of the woman and wherever practicable, the
maternity leave provided for in Article 3, paragraph 2, of the Maternity
Protection Convention (Revised), 1952, should be extended to a total period of
14 weeks.

(2)The supervisory bodies should have power to prescribe in individual cases, on
the basis of a medical certificate, a further extension of the ante-natal and
post-natal leave provided for in paragraphs 4, 5 and 6 of Article 3 of the
Maternity Protection Convention (Revised), 1952, if such an extension seems
necessary for safeguarding the health of the mother and the child, and, in
particular, in the event of actual or threatening abnormal conditions, such as
miscarriage and other ante-natal and post-natal complications.

II. Maternity Benefits

(1)Wherever practicable the cash benefits to be granted in conformity with Article 4
of the Maternity Protection Convention (Revised), 1952, should be fixed at a
higher rate than the minimum standard provided in the Convention, equaling,
where practicable, 100 per cent. of the woman's previous earnings taken into
account for the purpose of computing benefits.

(2)Wherever practicable the medical benefits to be granted in conformity with
Article 4 of the said Convention should comprise general practitioner and
specialist out-patient and in-patient care, including domiciliary visiting; dental
care; the care given by qualified midwives and other maternity services at home
or in hospital; nursing care at home or in hospital or other medical institutions;
maintenance in hospitals or other medical institutions; pharmaceutical, dental or
other medical or surgical supplies; and the care furnished under appropriate

medical supervision by members of such other profession as may at any time be
204



legally recognised as competent to furnish services associated with maternity
care.

(3)The medical benefit should be afforded with a view to maintaining, restoring or
improving the health of the woman protected and her ability to work and to
attend to her personal needs.

(4)The institutions or government departments administering the medical benefit
should encourage the women protected, by such means as may be deemed
appropriate, to avail themselves of the general health services placed at their
disposal by the public authorities or by other bodies recognised by the public
authorities.

(5)In addition, national laws or regulations may authorise such institutions or
government departments to make provision for the promotion of the health of
the women protected and their infants.

(6)Other benefits in kind or in cash > such as layettes or payment for the purchase of
layettes, the supply of milk or of nursing allowance for nursing mothers, etc.,
might be usefully added to the benefits mentioned in subparagraph (1) and (2) of
this paragraph.

II1. Facilities for Nursing Mothers and Infants

(1)Wherever practicable nursing breaks should be extended to a total period of at
least one-and-a-half hours during the working day and adjustments in the
frequency and length of the nursing periods should be permitted on production
of a medical certificate.

(2)Provision should be made for the establishment of facilities for nursing or day
care, preferably outside the undertakings where the women are working;
wherever possible provision should be made for the financing or at least
subsidising of such facilities at the expense of the community or by compulsory
social insurance.

(3)The equipment and hygienic requirements of the facilities for nursing and day
care and the number and qualifications of the staft of the latter should comply
with adequate standards laid down by appropriate regulations, and they should
be approved and supervised by the competent authority.

IV. Protection of Employment

(1)Wherever possible the period before and after confinement during which the
woman is protected from dismissal by the employer in accordance with Article 6
of the Maternity Protection Convention (Revised), 1952, should be extended to
begin as from the date when the employer of the woman has been notified by
medical certificate of her pregnancy and to continue until one month at least

after the end of the period of maternity leave provided for in Article 3 of the
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Convention.

(2)Among the legitimate reasons for dismissal during the protected period to be
defined by law should be included cases of serious fault on the part of the
employed woman, shutting down of the undertaking or expiry of the contract of
employment. Where works councils exist it would be desirable that they should
be consulted regarding such dismissals.

(3)During her legal absence from work before and after confinement, the seniority
rights of the woman should be preserved as well as her right to reinstatement in
her former work or in equivalent work paid at the same rate.

V. Protection of the Health of Employed Women During the Maternity Period

(1)Night work and overtime work should be prohibited for pregnant and nursing
women and their working hours should be planned so as to ensure adequate rest
periods.

(2)Employment of a woman on work prejudicial to her health or that of her child,
as defined by the competent authority, should be prohibited during pregnancy
and up to at least three months after confinement and longer if the woman is
nursing her child.

(3)Work falling under the provisions of subparagraph (2) should include > in
particular--

(a) any hard labour involving--

(1) heavy weight-lifting, pulling or pushing; or

(i1) undue and unaccustomed physical strain, including prolonged standing;
(b) work requiring special equilibrium; and
(c) work with vibrating machines.

(4)A woman ordinarily employed at work defined as prejudicial to health by the
competent authority should be entitled without loss of wages to a transfer to
another kind of work not harmful to her health.

(5)Such a right of transfer should also be given for reasons of maternity in
individual cases to any woman who presents a medical certificate stating that a
change in the nature of her work is necessary in the interest of her health and
that of her child.
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R191 - Maternity Protection Recommendation > 2000 (No. 191)

MATERNITY LEAVE

1.
(1)Members should endeavour to extend the period of maternity leave referred to
in Article 4 of the Convention to at least 18 weeks.
(2)Provision should be made for an extension of the maternity leave in the event
of multiple births.
(3)To the extent possible, measures should be taken to ensure that the woman is
entitled to choose freely the time at which she takes any non-compulsory

portion of her maternity leave, before or after childbirth.

BENEFITS

2. Where practicable, and after consultation with the representative organizations of
employers and workers, the cash benefits to which a woman is entitled during
leave referred to in Articles 4 and 5 of the Convention should be raised to the
full amount of the woman's previous earnings or of such of those earnings as are
taken into account for the purpose of computing benefits.

3. To the extent possible, the medical benefits provided for in Article 6, paragraph 7,
of the Convention should include:

(a)care given in a doctor's office, at home or in a hospital or other medical
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establishment by a general practitioner or a specialist;

(b)maternity care given by a qualified midwife or by another maternity service at
home or in a hospital or other medical establishment;

(c) maintenance in a hospital or other medical establishment;

(d) any necessary pharmaceutical and medical supplies, examinations and tests
prescribed by a medical practitioner or other qualified person; and

(e) dental and surgical care.

FINANCING OF BENEFITS
4. Any contribution due under compulsory social insurance providing maternity
benefits and any tax based upon payrolls which is raised for the purpose of
providing such benefits, whether paid by both the employer and the employees
or by the employer, should be paid in respect of the total number of men and
women employed, without distinction of sex.
EMPLOYMENT PROTECTION AND NON-DISCRIMINATION
5. A woman should be entitled to return to her former position or an equivalent
position paid at the same rate at the end of her leave referred to in Article 5 of
the Convention. The period of leave referred to in Articles 4 and 5 of the
Convention should be considered as a period of service for the determination of
her rights.
HEALTH PROTECTION
6.

(1)Members should take measures to ensure assessment of any workplace risks
related to the safety and health of the pregnant or nursing woman and her
child. The results of the assessment should be made available to the woman
concerned.

(2)In any of the situations referred to in Article 3 of the Convention or where a
significant risk has been identified under subparagraph (1) above, measures
should be taken to provide, on the basis of a medical certificate as appropriate,
an alternative to such work in the form of
(a)elimination of risk;

(b)an adaptation of her conditions of work;

(c)a transfer to another post, without loss of pay, when such an adaptation is
not feasible; or

(d)paid leave, in accordance with national laws, regulations or practice, when
such a transfer is not feasible.

(3)Measures referred to in subparagraph (2) should in particular be taken in
respect of:

(a)arduous work involving the manual lifting, carrying, pushing or pulling of
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loads;

(b)work involving exposure to biological, chemical or physical agents which
represent a reproductive health hazard;

(c)work requiring special equilibrium;

(d)work involving physical strain due to prolonged periods of sitting or
standing, to extreme temperatures, or to vibration.

(4)A pregnant or nursing woman should not be obliged to do night work if a
medical certificate declares such work to be incompatible with her pregnancy
or nursing.

(5)The woman should retain the right to return to her job or an equivalent job as
soon as it is safe for her to do so.

(6)A woman should be allowed to leave her workplace, if necessary, after
notifying her employer, for the purpose of undergoing medical examinations
relating to her pregnancy.

BREASTFEEDING MOTHERS

7. On production of a medical certificate or other appropriate certification as
determined by national law and practice, the frequency and length of nursing
breaks should be adapted to particular needs.

8. Where practicable and with the agreement of the employer and the woman
concerned, it should be possible to combine the time allotted for daily nursing
breaks to allow a reduction of hours of work at the beginning or at the end of the
working day.

9. Where practicable, provision should be made for the establishment of facilities
for nursing under adequate hygienic conditions at or near the workplace.

RELATED TYPES OF LEAVE

10.

(1)In the case of the death of the mother before the expiry of postnatal leave, the
employed father of the child should be entitled to take leave of a duration
equal to the unexpired portion of the postnatal maternity leave.

(2)In the case of sickness or hospitalization of the mother after childbirth and
before the expiry of postnatal leave, and where the mother cannot look after
the child, the employed father of the child should be entitled to leave of a
duration equal to the unexpired portion of the postnatal maternity leave, in
accordance with national law and practice, to look after the child.

(3)The employed mother or the employed father of the child should be entitled
to parental leave during a period following the expiry of maternity leave.

(4)The period during which parental leave might be granted, the length of the
leave and other modalities, including the payment of parental benefits and the
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use and distribution of parental leave between the employed parents, should
be determined by national laws or regulations or in any manner consistent
with national practice.

(5)Where national law and practice provide for adoption, adoptive parents
should have access to the system of protection offered by the Convention,

especially regarding leave, benefits and employment protection.
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A1 L BOMBE BT 45-92/85/EEC $5% (Pregnant Workers Directive; 92/85/EEC)E] 455

(5°8

COUNCIL DIRECTIVE 92/85/EEC of 19 October 1992

SECTION I PURPOSE AND DEFINITIONS

Article 1

Purpose

1. The purpose of this Directive, which is the tenth individual Directive within the
meaning of Article 16 (1) of Directive 89/391/EEC, is to implement measures to
encourage improvements in the safety and health at work of pregnant workers and
workers who have recently given birth or who are breastfeeding.

2. The provisions of Directive 89/391/EEC, except for Article 2 (2) thereof, shall apply
in full to the whole area covered by paragraph 1, without prejudice to any more
stringent and/or specific provisions contained in this Directive.

3. This Directive may not have the effect of reducing the level of protection afforded to
pregnant workers, workers who have recently given birth or who are breastfeeding as
compared with the situation which exists in each Member State on the date on which
this Directive is adopted.

Article 2

Definitions

For the purposes of this Directive:

(a)pregnant worker shall mean a pregnant worker who informs her employer of her
condition, in accordance with national legislation and/or national practice;

(b)worker who has recently given birth shall mean a worker who has recently given
birth within the meaning of national legislation and/or national practice and who
informs her employer of her condition, in accordance with that legislation and/or
practice;

(c)worker who is breastfeeding shall mean a worker who is breastfeeding within the
meaning of national legislation and/or national practice and who informs her
employer of her condition * in accordance with that legislation and/or practice.

SECTION II GENERAL PROVISIONS

Article 3

Guidelines

1. In consultation with the Member States and assisted by the Advisory Committee on
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Safety, Hygiene and Health Protection at Work, the Commission shall draw up
guidelines on the assessment of the chemical, physical and biological agents and
industrial processes considered hazardous for the safety or health of workers within
the meaning of Article 2.

The guidelines referred to in the first subparagraph shall also cover movements and
postures, mental and physical fatigue arid other types of physical and mental stress

connected with the work done by workers within the meaning of Article 2.

2. The purpose of the guidelines referred to in paragraph 1 is to serve as a basis for the
assessment referred to in Article 4 (1).
To this end, Member States shall bring these guidelines to the attention of all
employers and all female workers and/or their representatives in the respective
Member State.

Article 4

Assessment and information

1.

For all activities liable to involve a specific risk of exposure to the agents, processes
or working conditions of which a non-exhaustive list is given in Annex I, the
employer shall assess the nature, degree and duration of exposure, in the undertaking
and/or establishment concerned, of workers within the meaning of Article 2, either
directly or by way of the protective and preventive services referred to in Article 7 of
Directive 89/391/EEC, in order to:

— assess any risks to the safety or health and any possible effect on the pregnancys

or breastfeeding of workers within the meaning of Article 2,

— decide what measures should be taken.

. Without prejudice to Article 10 of Directive 89/391/EEC, workers within the

meaning of Article 2 and workers likely to be in one of the situations referred to in
Article 2 in the undertaking and/or establishment concerned and/or their
representatives shall be informed of the results of the assessment referred to in

paragraph 1 and of all measures to be taken concerning health and safety at work.

Article 5
Action further to the results of the assessment

1.

Without prejudice to Article 6 of Directive 89/391/EEC, if the results of the
assessment referred to in Article 4(1) reveal a risk to the safety or health or an effect
on the pregnancy or breastfeeding of a worker within the meaning of Article 2, the
employer shall take the necessary measures to ensure that, by temporarily adjusting
the working conditions and/or the working hours of the worker concerned > the

exposure of that worker to such risks is avoided.

. If the adjustment of her working conditions and/or working hours is not technically

and/or objectively feasible, or cannot reasonably be required on duly substantiated
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grounds, the employer shall take the necessary measures to move the worker
concerned to another job.

3. If moving her to another job is not technically and/or objectively feasible or cannot
reasonably be required on duly substantiated grounds, the worker concerned shall be
granted leave in accordance with national legislation and/or national practice for the
whole of the period necessary to protect her safety or health.

4. The provisions of this Article shall apply mutatis mutandis to the case where a
worker pursuing an activity which is forbidden pursuant to Article 6 becomes
pregnant or starts breastfeeding and informs her employer thereof.

Article 6

Cases in which exposure is prohibited

In addition to the general provisions concerning the protection of workers > in particular

those relating to the limit values for occupational exposure:

1. pregnant workers within the meaning of Article 2 (a) may under no circumstances be
obliged to perform duties for which the assessment has revealed a risk of exposure,
which would jeopardize safety or health, to the agents and working conditions listed
in Annex II, Section A;

2. workers who are breastfeeding, within the meaning of Article 2 (c), may under no
circumstances be obliged to perform duties for which the assessment has revealed a
risk of exposure, which would jeopardize safety or health, to the agents and working
conditions listed in Annex II, Section B.

Article 7

Night work

1. Member States shall take the necessary measures to ensure that workers referred to
in Article 2 are not obliged to perform night work during their pregnancy and for a
period following childbirth which shall be determined by the national authority
competent for safety and health, subject to submission, in accordance with the
procedures laid down by the Member States, of a medical certificate stating that this
1s necessary for the safety or health of the worker concerned.

2. The measures referred to in paragraph 1 must entail the possibility, in accordance
with national legislation and/or national practice, of:

(a)transfer to daytime work; or

(b)leave from work or extension of maternity leave where such a transfer is not
technically and/or objectively feasible or cannot reasonably by required on duly
substantiated grounds.

Article 8

Maternity leave

1. Member States shall take the necessary measures to ensure that workers within the
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meaning of Article 2 are entitled to a continuous period of maternity leave of a least
14 weeks allocated before and/or after confinement in accordance with national
legislation and/or practice.

2. The maternity leave stipulated in paragraph 1 must include compulsory maternity
leave of at least two weeks allocated before and/or after confinement in accordance
with national legislation and/or practice.

Article 9

Time off for ante-natal examinations

Member States shall take the necessary measures to ensure that pregnant workers within

the meaning of Article 2 (a) are entitled to, in accordance with national legislation

and/or practice, time off, without loss of pay, in order to attend ante-natal examinations,
if such examinations have to take place during working hours.

Article 10

Prohibition of dismissal

In order to guarantee workers, within the meaning of Article 2, the exercise of their

health and safety protection rights as recognized under this Article, it shall be provided

that:

1. Member States shall take the necessary measures to prohibit the dismissal of workers,
within the meaning of Article 2, during the period from the beginning of their
pregnancy to the end of the maternity leave referred to in Article 8(1), save in
exceptional cases not connected with their condition which are permitted under
national legislation and/or practice and, where applicable, provided that the
competent authority has given its consent;

2. if a worker, within the meaning of Article 2, is dismissed during the period referred to
in point 1, the employer must cite duly substantiated grounds for her dismissal in
writing;

3. Member States shall take the necessary measures to protect workers, within the
meaning of Article 2, from consequences of dismissal which is unlawful by virtue of
point 1.

Article 11

Employment rights

In order to guarantee workers within the meaning of Article 2 the exercise of their

health and safety protection rights as recognized in this Article, it shall be provided that:

1. in the cases referred to in Articles 5, 6 and 7, the employment rights relating to the
employment contract, including the maintenance of a payment to, and/or entitlement
to an adequate allowance for, workers within the meaning of Article 2, must be
ensured in accordance with national legislation and/or national practice;

2. in the case referred to in Article 8, the following must be ensured:
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(a)the rights connected with the employment contract of workers within the meaning
of Article 2, other than those referred to in point (b) below;

(b)maintenance of a payment to, and/or entitlement to an adequate allowance for,
workers within the meaning of Article 2;

3. the allowance referred to in point 2 (b) shall be deemed adequate if it guarantees
income at least equivalent to that which the worker concerned would receive in the
event of a break in her activities on grounds connected with her state of health,
subject to any ceiling laid down under national legislation;

4. Member States may make entitlement to pay or the allowance referred to in points 1
and 2 (b) conditional upon the worker concerned fulfilling the conditions of eligibilty
for such benefits laid down under national legislation.

These conditions may under no circumstances provide for periods of previous
employment in excess of 12 months immediately prior to the presumed date of
confinement.

Article 12

Defence of rights

Member States shall introduce into their national legal systems such measures as are

necessary to enable all workers who should themselves wronged by failure to comply

with the obligations arising from this Directive to pursue their claims by judicial process

(and/or, in accordance with national laws and/or practices) by recourse to other

competent authorities.

Article 13

Amendments to the Annexes

1. Strictly technical adjustments to Annex I as a result of technical progress, changes in
international regulations or specifications and new findings in the area covered by
this Directive shall be adopted in accordance with the procedure laid down in Article
17 of Directive 89/391/EEC.

2. Annex II may be amended only in accordance with the procedure laid down in
Article 118a of the Treaty.

Article 14

Final provisions

1. Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive not later than two years after the
adoption thereof or ensure, at the latest two years after adoption of this Directive,
that the two sides of industry introduce the requisite provisions by means of
collective agreements, with Member States being required to make all the necessary
provisions to enable them at all times to guarantee the results laid down by this

Directive. They shall forthwith inform the Commission thereof.
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2. When Member States adopt the measures referred to in paragraph 1, they shall
contain a reference of this Directive or shall be accompanied by such reference on
the occasion of their official publication. The methods of making such a reference
shall be laid down by the Member States.

3. Member States shall communicate to the Commission the texts of the essential
provisions of national law which they have already adopted or adopt in the field
governed by this Directive.

4. Member States shall report to the Commission every five years on the practical
implementation of the provisions of this Directive > indicating the points of view of
the two sides of industry.

However, Member States shall report for the first time to the Commission on the
practical implementation of the provisions of this Directive, indicating the points of
view of the two sides of industry > four years after its adoption.

The Commission shall inform the European Parliament, the Council, the Economic
and Social Committee and the Advisory Committee on Safety, Hygiene and Health
Protection at Work.

5. The Commission shall periodically submit to the European Parliament, the Council
and the Economic and Social Committee a report on the implementation of this
Directive, taking into account paragraphs 1, 2 and 3.

6. The Council will re-examine this Directive, on the basis of an assessment carried out
on the basis of the reports referred to in the second subparagraph of paragraph 4 and,
should the need arise, of a proposal > to be submitted by the Commission at the latest
five years after adoption of the Directive.

Article 15

This Directive is addressed to the Member States.
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§825.100 The Family and Medical Leave Act.

(a) The Family and Medical Leave Act of 1993, as amended, (FMLA or Act) allows
eligible employees of a covered employer to take job-protected, unpaid leave, or to
substitute appropriate paid leave if the employee has earned or accrued it, for up to a
total of 12 workweeks in any 12 months (see §825.200(b)) because of the birth of a
child and to care for the newborn child, because of the placement of a child with the
employee for adoption or foster care, because the employee is needed to care for a
family member (child, spouse, or parent) with a serious health condition, because the
employee's own serious health condition makes the employee unable to perform the
functions of his or her job, or because of any qualifying exigency arising out of the
fact that the employee's spouse, son, daughter, or parent is a military member on
active duty or call to covered active duty status (or has been notified of an impending
call or order to covered active duty). In addition, eligible employees of a covered
employer may take job-protected, unpaid leave, or substitute appropriate paid leave if
the employee has earned or accrued it, for up to a total of 26 workweeks in a single
12-month period to care for a covered servicemember with a serious injury or illness.
In certain cases, FMLA leave may be taken on an intermittent basis rather than all at
once, or the employee may work a part-time schedule.

(b) An employee on FMLA leave is also entitled to have health benefits maintained
while on leave as if the employee had continued to work instead of taking the leave.
If an employee was paying all or part of the premium payments prior to leave, the
employee would continue to pay his or her share during the leave period. The
employer may recover its share only if the employee does not return to work for a
reason other than the serious health condition of the employee or the employee's
covered family member, the serious injury or illness of a covered servicemember, or
another reason beyond the employee's control.

(c) An employee generally has a right to return to the same position or an equivalent
position with equivalent pay, benefits, and working conditions at the conclusion of
the leave. The taking of FMLA leave cannot result in the loss of any benefit that
accrued prior to the start of the leave.

(d) The employer generally has a right to advance notice from the employee. In addition,
the employer may require an employee to submit certification to substantiate that the

leave is due to the serious health condition of the employee or the employee's
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covered family member, due to the serious injury or illness of a covered
servicemember, or because of a qualifying exigency. Failure to comply with these
requirements may result in a delay in the start of FMLA leave. Pursuant to a
uniformly applied policy, the employer may also require that an employee present a
certification of fitness to return to work when the absence was caused by the
employee's serious health condition (see §§825.312 and 825.313). The employer may
delay restoring the employee to employment without such certificate relating to the
health condition which caused the employee's absence.

§825.101 Purpose of the Act.

(a) FMLA is intended to allow employees to balance their work and family life by
taking reasonable unpaid leave for medical reasons, for the birth or adoption of a
child, for the care of a child, spouse, or parent who has a serious health condition * for
the care of a covered servicemember with a serious injury or illness, or because of a
qualifying exigency arising out of the fact that the employee's spouse, son, daughter,
or parent is a military member on covered active duty or call to covered active duty
status. The Act is intended to balance the demands of the workplace with the needs
of families, to promote the stability and economic security of families, and to
promote national interests in preserving family integrity. It was intended that the Act
accomplish these purposes in a manner that accommodates the legitimate interests of
employers, and in a manner consistent with the Equal Protection Clause of the
Fourteenth Amendment in minimizing the potential for employment discrimination
on the basis of sex, while promoting equal employment opportunity for men and
women.

(b) The FMLA was predicated on two fundamental concerns—the needs of the
American workforce, and the development of highperformance organizations.
Increasingly, America's children and elderly are dependent upon family members
who must spend long hours at work. When a family emergency arises, requiring
workers to attend to seriously-ill children or parents, or to newly-born or adopted
infants, or even to their own serious illness, workers need reassurance that they will
not be asked to choose between continuing their employment, and meeting their
personal and family obligations or tending to vital needs at home.

(c) The FMLA is both intended and expected to benefit employers as well as their
employees. A direct correlation exists between stability in the family and
productivity in the workplace. FMLA will encourage the development of
high-performance organizations. When workers can count on durable links to their
workplace they are able to make their own full commitments to their jobs. The record
of hearings on family and medical leave indicate the powerful productive advantages

of stable workplace relationships, and the comparatively small costs of guaranteeing
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that those relationships will not be dissolved while workers attend to pressing family
health obligations or their own serious illness.

§825.110 Eligible employee.

(a) An eligible employee is an employee of a covered employer who:

(1) Has been employed by the employer for at least 12 months > and

(2) Has been employed for at least 1,250 hours of service during the 12-month period
immediately preceding the commencement of the leave (see §825.801 for special
hours of service requirements for airline flight crew employees), and

(3) Is employed at a worksite where 50 or more employees are employed by the
employer within 75 miles of that worksite. See§825.105(b) regarding employees
who work outside the U.S.

(b) The 12 months an employee must have been employed by the employer need not be
consecutive months, provided

(1) Subject to the exceptions provided in paragraph (b)(2) of this section,
employment periods prior to a break in service of seven years or more need not be
counted in determining whether the employee has been employed by the employer
for at least 12 months.

(2) Employment periods preceding a break in service of more than seven years must
be counted in determining whether theemployee has been employed by the
employer for at least 12 months where:

(i) The employee's break in service is occasioned by the fulfillment of his or her
Uniformed Services Employment and Reemployment Rights Act (USERRA), 38
U.S.C. 4301, et seq., covered service obligation. The period of absence from
work due to or necessitated by USERRA-covered service must be also counted
in determining whether the employee has been employed for at least 12 months
by the employer. However, this section does not provide any greater entitlement
to the employee than would be available under the USERRA; or

(1)) A written agreement, including a collective bargaining agreement, exists
concerning the employer's intention to rehire the employee after the break in
service (e.g., for purposes of the employee furthering his or her education or for
childrearing purposes).

(3) If an employee is maintained on the payroll for any part of a week, including any
periods of paid or unpaid leave (sick, vacation) during which other benefits or
compensation are provided by the employer (e.g., workers' compensation, group
health plan benefits, etc.), the week counts as a week of employment. For
purposes of determining whether intermittent/occasional/casual employment
qualifies as at least 12 months, 52 weeks is deemed to be equal to 12 months.

(4) Nothing in this section prevents employers from considering employment prior to
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a continuous break in service of more than seven years when determining whether
an employee has met the 12-month employment requirement. However, if an
employer chooses to recognize such prior employment, the employer must do so
uniformly, with respect to all employees with similar breaks in service.

(c)(1) Except as provided in paragraph (c)(2) of this section and in §825.801 containing
the special hours of service requirement for airline flight crew employees, whether an
employee has worked the minimum 1,250 hours of service is determined according
to the principles established under the Fair Labor Standards Act (FLSA) for
determining compensable hours of work. See 29 CFR part 785. The determining
factor is the number of hours an employee has worked for the employer within the
meaning of the FLSA. The determination is not limited by methods of recordkeeping,
or by compensation agreements that do not accurately reflect all of the hours an
employee has worked for or been in service to the employer. Any accurate
accounting of actual hours worked under FLSA's principles may be used.

(2) An employee returning from USERRA-covered service shall be credited with the
hours of service that would have been performed but for the period of absence
from work due to or necessitated by USERRA-covered service in determining the
employee's eligibility for FMLA-qualifying leave. Accordingly, a person
reemployed following USERRA-covered service has the hours that would have
been worked for the employer added to any hours actually worked during the
previous 12-month period to meet the hours of service requirement. In order to
determine the hours that would have been worked during the period of absence
from work due to or necessitated by USERRA-covered service, the employee's
pre-service work schedule can generally be used for calculations. See §825.801(c)
for special rules applicable to airline flight crew employees.

(3) In the event an employer does not maintain an accurate record of hours worked
by an employee, including for employees who are exempt from FLSA's
requirement that a record be kept of their hours worked (e.g., bona fide executive,
administrative, and professional employees as defined in FLSA Regulations, 29
CFR part 541), the employer has the burden of showing that the employee has not
worked the requisite hours. An employer must be able to clearly demonstrate, for
example, that full-time teachers (see §825.102 for definition) of an elementary or
secondary school system, or institution of higher education, or other educational
establishment or institution (who often work outside the classroom or at their
homes) did not work 1,250 hours during the previous 12 months in order to claim
that the teachers are not eligible for FMLA leave. See §825.801(d) for special
rules applicable to airline flight crew employees.

(d) The determination of whether an employee meets the hours of service requirement
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and has been employed by the employer for a total of at least 12 months must be

made as of the date the FMLA leave is to start. An employee may be on non-FMLA

leave at the time he or she meets the 12-month eligibility requirement, and in that
event, any portion of the leave taken for an FMLA-qualifying reason after the

employee meets the eligibility requirement would be FMLA leave. See §825.300(b)

for rules governing the content of the eligibility notice given to employees.

() Whether 50 employees are employed within 75 miles to ascertain an employee's
eligibility for FMLA benefits is determined when the employee gives notice of the
need for leave. Whether the leave is to be taken at one time or on an intermittent or
reduced leave schedule basis, once an employee is determined eligible in response to
that notice of the need for leave, the employee's eligibility is not affected by any
subsequent change in the number of employees employed at or within 75 miles of the
employee's worksite, for that specific notice of the need for leave. Similarly, an
employer may not terminate employee leave that has already started if the employee
count drops below 50. For example, if an employer employs 60 employees in August,
but expects that the number of employees will drop to 40 in December, the employer
must grant FMLA benefits to an otherwise eligible employee who gives notice of the
need for leave in August for a period of leave to begin in December.

§825.112 Qualifying reasons for leave, general rule.

(a) Circumstances qualifying for leave. Employers covered by FMLA are required to
grant leave to eligible employees:

(1) For birth of a son or daughter, and to care for the newborn child (see §825.120);

(2) For placement with the employee of a son or daughter for adoption or foster care
(see §825.121);

(3) To care for the employee's spouse, son, daughter, or parent with a serious health
condition (see §§825.113 and 825.122);

(4) Because of a serious health condition that makes the employee unable to perform
the functions of the employee's job (see §§825.113 and 825.123);

(5) Because of any qualifying exigency arising out of the fact that the employee's
spouse, son, daughter, or parent is a military member on covered active duty (or
has been notified of an impending call or order to covered active duty status (see
§§825.122 and 825.126); and

(6) To care for a covered servicemember with a serious injury or illness if the
employee is the spouse, son, daughter, parent, or next of kin of the covered
servicemember. See §§825.122 and 825.127.

(b) Equal application. The right to take leave under FMLA applies equally to male and
female employees. A father, as well as a mother, can take family leave for the birth,

placement for adoption, or foster care of a child.
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(c) Active employee. In situations where the employer/employee relationship has been
interrupted, such as an employee who has been on layoff » the employee must be
recalled or otherwise be re-employed before being eligible for FMLA leave. Under
such circumstances, an eligible employee is immediately entitled to further FMLA
leave for a qualifying reason.

§825.120 Leave for pregnancy or birth.

(a) General rules. Eligible employees are entitled to FMLA leave for pregnancy or birth
of a child as follows:

(1) Both parents are entitled to FMLA leave for the birth of their child.

(2) Both parents are entitled to FMLA leave to be with the healthy newborn child
(i.e., bonding time) during the 12-month period beginning on the date of birth. An
employee's entitlement to FMLA leave for a birth expires at the end of the
12-month period beginning on the date of the birth. If state law allows, or the
employer permits, bonding leave to be taken beyond this period, such leave will
not qualify as FMLA leave. See §825.701 regarding non-FMLA leave which may
be available under applicable State laws. Under this section, both parents are
entitled to FMLA leave even if the newborn does not have a serious health
condition.

(3) Spouses who are eligible for FMLA leave and are employed by the same covered
employer may be limited to a combined total of 12 weeks of leave during any
12-month period if the leave is taken for birth of the employee's son or daughter
or to care for the child after birth, for placement of a son or daughter with the
employee for adoption or foster care or to care for the child after placement, or to
care for the employee's parent with a serious health condition. This limitation on
the total weeks of leave applies to leave taken for the reasons specified as long as
the spouses are employed by the same employer. It would apply, for example,
even though the spouses are employed at two different worksites of an employer
located more than 75 miles from each other, or by two different operating
divisions of the same company. On the other hand, if one spouse is ineligible for
FMLA leave, the other spouse would be entitled to a full 12 weeks of FMLA
leave. Where spouses both use a portion of the total 12-week FMLA leave
entitlement for either the birth of a child, for placement for adoption or foster care,
or to care for a parent, the spouses would each be entitled to the difference
between the amount he or she has taken individually and 12 weeks for FMLA
leave for other purposes. For example, if each spouse took six weeks of leave to
care for a healthy, newborn child, each could use an additional six weeks due to
his or her own serious health condition or to care for a child with a serious health

condition. Note, too, that many state pregnancy disability laws specify a period of
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disability either before or after the birth of a child; such periods would also be
considered FMLA leave for a serious health condition of the birth mother, and
would not be subject to the combined limit.

(4) The expectant mother is entitled to FMLA leave for incapacity due to pregnancy,
for prenatal care, or for her own serious health condition following the birth of the
child. An expectant mother may take FMLA leave before the birth of the child for
prenatal care or if her condition makes her unable to work. The mother is entitled
to leave for incapacity due to pregnancy even though she does not receive
treatment from a health care provider during the absence, and even if the absence
does not last for more than three consecutive calendar days. The expectant mother
is entitled to leave for incapacity due to pregnancy even though she does not
receive treatment from a health care provider during the absence, and even if the
absence does not last for more than three consecutive calendar days.

(5) A spouse is entitled to FMLA leave if needed to care for a pregnant spouse who
is incapacitated or if needed to care for her during her prenatal care, or if needed
to care for her following the birth of a child if she has a serious health condition.
See §825.124.

(6) Both parents are entitled to FMLA leave if needed to care for a child with a
serious health condition if the requirements of §§825.113 through 825.115 and
825.122(d) are met. Thus, spouses may each take 12 weeks of FMLA leave if
needed to care for their newborn child with a serious health condition’even if both
are employed by the same employer, provided they have not exhausted their
entitlements during the applicable 12-month FMLA leave period.

(b) Intermittent and reduced schedule leave. An eligible employee may use intermittent
or reduced schedule leave after the birth to be with a healthy newborn child only if
the employer agrees. For example, an employer and employee may agree to a
part-time work schedule after the birth. If the employer agrees to permit intermittent
or reduced schedule leave for the birth of a child, the employer may require the
employee to transfer temporarily, during the period the intermittent or reduced leave
schedule is required, to an available alternative position for which the employee is
qualified and which better accommodates recurring periods of leave than does the
employee's regular position. Transfer to an alternative position may require
compliance with any applicable collective bargaining agreement, Federal law (such
as the Americans with Disabilities Act), and State law. Transfer to an alternative
position may include altering an existing job to better accommodate the employee's
need for intermittent or reduced leave. The employer's agreement is not required for
intermittent leave required by the serious health condition of the expectant mother or
newborn child. See §§825.202—825.205 for general rules governing the use of
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intermittent and reduced schedule leave. See §825.121 for rules governing leave for

adoption or foster care. See §825.601 for special rules applicable to instructional

employees of schools. See §825.802 for special rules applicable to airline flight crew
employees.

§825.209 Maintenance of employee benefits.

(a) During any FMLA leave, an employer must maintain the employee's coverage under
any group health plan (as defined in the Internal Revenue Code of 1986 at 26 U.S.C.
5000(b)(1) on the same conditions as coverage would have been provided if the
employee had been continuously employed during the entire leave period. All
employers covered by FMLA, including public agencies, are subject to the Act's
requirements to maintain health coverage. The definition of group health plan is set
forth in §825.102. For purposes of FMLA, the term group health plan shall not
include an insurance program providing health coverage under which employees
purchase individual policies from insurers provided that:

(1) No contributions are made by the employer;

(2) Participation in the program is completely voluntary for employees;

(3) The sole functions of the employer with respect to the program are, without
endorsing the program, to permit the insurer to publicize the program to
employees, to collect premiums through payroll deductions and to remit them to
the insurer;

(4) The employer receives no consideration in the form of cash or otherwise in
connection with the program - other than reasonable compensation, excluding any
profit, for administrative services actually rendered in connection with payroll
deduction; and,

(5) The premium charged with respect to such coverage does not increase in the
event the employment relationship terminates.

(b) The same group health plan benefits provided to an employee prior to taking FMLA
leave must be maintained during the FMLA leave. For example, if family member
coverage is provided to an employee, family member coverage must be maintained
during the FMLA leave. Similarly, benefit coverage during FMLA leave for medical
care, surgical care, hospital care, dental care, eye care, mental health counseling,
substance abuse treatment, etc., must be maintained during leave if provided in an
employer's group health plan, including a supplement to a group health plan, whether
or not provided through a flexible spending account or other component of a
cafeteria plan.

(c) If an employer provides a new health plan or benefits or changes health benefits or
plans while an employee is on FMLA leave, the employee is entitled to the new or

changed plan/benefits to the same extent as if the employee were not on leave. For
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example, if an employer changes a group health plan so that dental care becomes
covered under the plan, an employee on FMLA leave must be given the same
opportunity as other employees to receive (or obtain) the dental care coverage. Any
other plan changes (e.g., in coverage, premiums, deductibles, etc.) which apply to all
employees of the workforce would also apply to an employee on FMLA leave.

(d) Notice of any opportunity to change plans or benefits must also be given to an
employee on FMLA leave. If the group health plan permits an employee to change
from single to family coverage upon the birth of a child or otherwise add new family
members, such a change in benefits must be made available while an employee is on
FMLA leave. If the employee requests the changed coverage it must be provided by
the employer.

(e) An employee may choose not to retain group health plan coverage during FMLA
leave. However, when an employee returns from leave > the employee is entitled to be
reinstated on the same terms as prior to taking the leave, including family or
dependent coverages, without any qualifying period, physical examination > exclusion
of pre-existing conditions, etc. See §825.212(c).

(f) Except as required by the Consolidated Omnibus Budget Reconciliation Act of 1986
(COBRA) and for key employees (as discussed below), an employer's obligation to
maintain health benefits during leave (and to restore the employee to the same or
equivalent employment) under FMLA ceases if and when the employment
relationship would have terminated if the employee had not taken FMLA leave
(e.g.,if the employee's position is eliminated as part of a nondiscriminatory reduction
in force and the employee would not have been transferred to another position); an
employee informs the employer of his or her intent not to return from leave
(including before starting the leave if the employer is so informed before the leave
starts); or the employee fails to return from leave or continues on leave after
exhausting his or her FMLA leave entitlement in the 12-month period.

(g) If a key employee (see §825.218) does not return from leave when notified by the
employer that substantial or grievous economic injury will result from his or her
reinstatement, the employee's entitlement to group health plan benefits continues
unless and until the employee advises the employer that the employee does not desire
restoration to employment at the end of the leave period, or the FMLA leave
entitlement is exhausted, or reinstatement is actually denied.

(h) An employee's entitlement to benefits other than group health benefits during a
period of FMLA leave (e.g., holiday pay) is to be determined by the employer's
established policy for providing such benefits when the employee is on other forms
of leave (paid or unpaid, as appropriate).

§825.210 Employee payment of group health benefit premiums.
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(a) Group health plan benefits must be maintained on the same basis as coverage would
have been provided if the employee had been continuously employed during the
FMLA leave period. Therefore, any share of group health plan premiums which had
been paid by the employee prior to FMLA leave must continue to be paid by the
employee during the FMLA leave period. If premiums are raised or lowered, the
employee would be required to pay the new premium rates. Maintenance of health
insurance policies which are not a part of the employer's group health plan, as
described in §825.209(a), are the sole responsibility of the employee. The employee
and the insurer should make necessary arrangements for payment of premiums
during periods of unpaid FMLA leave.

(b) If the FMLA leave is substituted paid leave ° the employee's share of premiums must
be paid by the method normally used during any paid leave, presumably as a payroll
deduction.

(c) If FMLA leave is unpaid, the employer has a number of options for obtaining
payment from the employee. The employer may require that payment be made to the
employer or to the insurance carrier, but no additional charge may be added to the
employee's premium payment for administrative expenses. The employer may
require employees to pay their share of premium payments in any of the following
ways:

(1) Payment would be due at the same time as it would be made if by payroll
deduction;

(2) Payment would be due on the same schedule as payments are made under
COBRA;

(3) Payment would be prepaid pursuant to a cafeteria plan at the employee's option;

(4) The employer's existing rules for payment by employees on leave without pay
would be followed, provided that such rules do not require prepayment (i.e.,prior
to the commencement of the leave) of the premiums that will become due during a
period of unpaid FMLA leave or payment of higher premiums than if the
employee had continued to work instead of taking leave; or,

(5) Another system voluntarily agreed to between the employer and the employee,
which may include prepayment of premiums (€.g.,through increased payroll
deductions when the need for the FMLA leave is foreseeable).

(d) The employer must provide the employee with advance written notice of the terms
and conditions under which these payments must be made. See §825.300(c).

() An employer may not require more of an employee using unpaid FMLA leave than
the employer requires of other employees on leave without pay.

(f) An employee who is receiving payments as a result of a workers' compensation

injury must make arrangements with the employer for payment of group health plan
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benefits when simultaneously taking FMLA leave. See §825.207(e).

(Source:

https://www.ecfr.gov/cgi-bin/text-idx?SID=b70ab06a8d9 1acbbf43d84176a0443fa&mc=

true&tpl=/ecfrbrowse/Title29/29¢c{r825 main_02.tpl)

E 0 L5 1604 B34y - MERIIEEAER] (Part 1604 — Guidelines On Discrimination

Because of Sex)&[ /& 3

§ 1604.1 General principles.

(a)References to “employer” or “employers” in this part 1604 state principles that are
applicable not only to employers but also to labor organizations and to employment
agencies insofar as their action or inaction may adversely affect employment
opportunities.

(b)To the extent that the views expressed in prior Commission pronouncements are
inconsistent with the views expressed herein, such prior views are hereby overruled.

(c)The Commission will continue to consider particular problems relating to sex
discrimination on a caseby-case basis.

§ 1604.10 Employment policies relating to pregnancy and childbirth.

(a)A written or unwritten employment policy or practice which excludes from
employment applicants or employees because of pregnancy, childbirth or related
medical conditions is in prima facie violation of title VIL.

(b) Disabilities caused or contributed to by pregnancy, childbirth, or related medical
conditions, for all jobrelated purposes, shall be treated the same as disabilities caused
or contributed to by other medical conditions, under any health or disability
insurance or sick leave plan available in connection with employment. Written or
unwritten employment policies and practices involving matters such as the
commencement and duration of leave, the availability of extensions, the accrual of
seniority and other benefits and privileges, reinstatement, and payment under any
health or disability insurance or sick leave plan, formal or informal, shall be applied
to disability due to pregnancy, childbirth or related medical conditions on the same
terms and conditions as they are applied to other disabilities. Health insurance
benefits for abortion, except where the life of the mother would be endangered if the
fetus were carried to term or where medical complications have arisen from an
abortion, are not required to be paid by an employer; nothing herein, however,
precludes an employer from providing abortion benefits or otherwise affects
bargaining agreements in regard to abortion.

(c)Where the termination of an employee who is temporarily disabled is caused by an
employment policy under which insufficient or no leave is available, such a
termination violates the Act if it has a disparate impact on employees of one sex and

is not justified by business necessity.
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(d)(1) Any fringe benefit program, or fund, or insurance program which is in effect on
October 31, 1978, which does not treat women affected by pregnancy, childbirth, or
related medical conditions the same as other persons not so affected but similar in
their ability or inability to work, must be in compliance with the provisions of §
1604.10(b) by April 29, 1979. In order to come into compliance with the provisions
of 1604.10(b), there can be no reduction of benefits or compensation which were in
effect on October 31, 1978, before October 31, 1979 or the expiration of a collective
bargaining agreement in effect on October 31, 1978, whichever is later.

(2) Any fringe benefit program implemented after October 31, 1978, must comply
with the provisions of §1604.10(b) upon implementation.

(Source:

https://www.gpo.gov/fdsys/pkg/CFR-2016-title29-vol4/xml/CFR-2016-title29-vol4-part

1604.xml)
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§ 3 Beschiéftigungsverbote fiir werdende Miitter

(1) Werdende Miitter diirfen nicht beschéftigt werden > soweit nach arztlichem Zeugnis
Leben oder Gesundheit von Mutter oder Kind bei Fortdauer der Beschiftigung
gefdhrdet ist.

(2) Werdende Miitter diirfen in den letzten sechs Wochen vor der Entbindung nicht
beschéftigt warden, es sei den, dal3 sie sich zur Arbeitsleistung ausdriicklich bereit
erkldren; die Erklarung kann jederzeit widerrufen werden.

§ 4 Weitere Beschiftigungsverbote

(1) Werdende Miitter diirfen nicht mit schweren korperlichen Arbeiten und nicht mit
Arbeiten beschiftigt warden, bei denen sie schidlichen Einwirkungen von
gesundheitsgefdhrdenden Stoffen oder Strahlen, von Staub, Gasen oder Dampfen,
von Hitze, Kélte oder Nésse, von Erschiitterungen oder Larm ausgesetzt sind.

(2) Werdende Miitter diirfen insbesondere nicht beschéftigt werden
1. mit Arbeiten, bei denen regelméBig Lasten von mehr als 5 kg Gewicht oder

gelegentlich Lasten von mehr als 10 kg Gewicht ohne mechanische Hilfsmittel
von Hand gehoben, bewegt oder befordert werden. Sollen groBere Lasten mit
mechanischen Hilfsmitteln von Hand gehoben, bewegt oder befordert warden, so
darf die korperliche Beanspruchung der werdenden Mutter nicht groBer sein als
bei Arbeiten nach Satz 1,

2. nach Ablauf des fiinften Monats der Schwangerschaft mit Arbeiten, bei denen sie
staindig stehen miissen, soweit diese Beschiftigung téglich vier Stunden
iiberschreitet,

3. mit Arbeiten, bei denen sie sich hdufig erheblich strecken oder beugen oder bei
denen sie dauernd hocken oder sich gebiickt halten miissen,

4. mit der Bedienung von Geriten und Maschinen aller Art mit hoher
FuBlbeanspruchung, insbesondere von solchen mit FuBantrieb,

5. mit dem Schélen von Holz -

6. mit Arbeiten, bei denen sie infolge ihrer Schwangerschaft in besonderem Malle
der Gefahr, an einer Berufskrankheit zu erkranken, ausgesetzt sind oder bei denen
durch das Risiko der Entstehung einer Berufskrankheit eine erhohte Gefahrdung
fiir die werdende Mutter oder eine Gefahr fiir die Leibesfrucht besteht,

7. nach Ablauf des dritten Monats der Schwangerschaft auf Beforderungsmitteln,

8. mit Arbeiten, bei denen sie erhohten Unfallgefahren, insbesondere der Gefahr
auszugleiten, zu fallen oder abzustiirzen, ausgesetzt sind.

(3) Die Beschiftigung von werdenden Miittern mit
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1. Akkordarbeit und sonstigen Arbeiten, bei denen durch ein gesteigertes
Arbeitstempo ein hoheres Entgelt erzielt werden kann,

2. FlieBarbeit mit vorgeschriebenem Arbeitstempo ist verboten. Die
Aufsichtsbehorde kann Ausnahmen bewilligen, wenn die Art der Arbeit und das
Arbeitstempo eine Beeintrachtigung der Gesundheit von Mutter oder Kind nicht
befiirchten lassen. Die Aufsichtsbehorde kann die Beschéftigung fiir alle
werdenden Miitter eines Betriebes oder einer Betriebsabteilung bewilligen, wenn
die Voraussetzungen des Satzes 2 fiir alle im Betrieb oder in der Betriebsabteilung
beschiftigten Frauen gegeben sind.

(4) Die  Bundesregierung  wird  erméichtigt, zur  Vermeidung  von
Gesundheitsgefahrdungen der werdenden oder stillenden Miitter und ihrer Kinder
durch Rechtsverordnung mit Zustimmung des Bundesrates
1. Arbeiten zu bestimmen, die unter die Beschéftigungsverbote der Absétze 1 und 2

fallen,

2. weitere Beschiftigungsverbote fiir werdende und stillende Miitter vor und nach
der Entbindung zu erlassen.

(5) Die Aufsichtsbehdrde kann in Einzelfillen bestimmen, ob eine Arbeit unter die
Beschiftigungsverbote der Absédtze 1 bis 3 oder einer von der Bundesregierung
gemill Absatz 4 erlassenen Verordnung fillt. Sie kann in Einzelfillen die
Beschiftigung mit bestimmten anderen Arbeiten verbieten.

§ 5 Mitteilungspflicht » drztliches Zeugnis

(1) Werdende Miitter sollen dem Arbeitgeber ihre Schwangerschaft und den
mutmallichen Tag der Entbindung mitteilen, sobald ihnen ithr Zustand bekannt ist.
Auf Verlangen des Arbeitgebers sollen sie das Zeugnis eines Arztes oder einer
Hebamme vorlegen. Der Arbeitgeber hat die Aufsichtsbehdrde unverziiglich von der
Mitteilung der werdenden Mutter zu benachrichtigen. Er darf die Mitteilung der
werdenden Mutter Dritten nicht unbefugt bekanntgeben.

(2) Fiir die Berechnung der in § 3 Abs. 2 bezeichneten Zeitrdume vor der Entbindung ist
das Zeugnis eines Arztes oder einer Hebamme mallgebend; das Zeugnis soll den
mutmallichen Tag der Entbindung angeben. Irrt sich der Arzt oder die Hebamme
iiber den Zeitpunkt der Entbindung, so verkiirzt oder verldngert sich diese Frist
entsprechend.

(3) Die Kosten fiir die Zeugnisse nach den Absidtzen 1 und 2 trigt der Arbeitgeber.

§ 6 Beschéftigungsverbote nach der Entbindung

(1) Wochnerinnen diirfen bis zum Ablauf von acht Wochen nach der Entbindung nicht
beschiftigt werden. Fiir Miitter nach Frith- und Mehrlingsgeburten verlidngert sich
diese Frist auf zwolf Wochen, bei Frithgeburten zusitzlich um den Zeitraum, der

nach § 3 Abs. 2 nicht in Anspruch genommen werden konnte. Beim Tod ihres
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Kindes kann die Mutter auf ihr ausdriickliches Verlangen schon vor Ablauf dieser
Fristen wieder beschéftigt warden, wenn nach drztlichem Zeugnis nichts dagegen
spricht. Sie kann ihre Erkldrung jederzeit widerrufen.

(2) Frauen, die in den ersten Monaten nach der Entbindung nach &rztlichem Zeugnis
nicht voll leistungsfihig sind, diirfen nicht zu einer ihre Leistungsfahigkeit
ibersteigenden Arbeit herangezogen werden.

(3) Stillende Miitter diirfen mit den in § 4 Abs. 1, 2 Nr. 1, 3, 4, 5, 6 und 8 sowic Abs. 3
Satz 1 genannten Arbeiten nicht beschéftigt werden. Die Vorschriften des § 4 Abs. 3
Satz 2 und 3 sowie Abs. 5 gelten entsprechend.

§ 7 Stillzeit

(1) Stillenden Miittern ist auf ihr Verlangen die zum Stillen erforderliche Zeit,
mindestens aber zweimal taglich eine halbe Stunde oder einmal tiglich eine Stunde
freizugeben. Bei einer zusammenhdngenden Arbeitszeit von mehr als acht Stunden
soll auf Verlangen zweimal eine Stillzeit von mindestens flinfundvierzig Minuten
oder, wenn in der Nihe der Arbeitsstdtte keine Stillgelegenheit vorhanden ist, einmal
eine Stillzeit von mindestens neunzig Minuten gewahrt werden. Die Arbeitszeit gilt
als zusammenhingend, soweit sie nicht durch eine Ruhepause von mindestens zwei
Stunden unterbrochen wird.

(2) Durch die Gewdhrung der Stillzeit darf ein Verdienstausfall nicht eintreten. Die
Stillzeit darf von stillenden Miittern nicht vor- oder nachgearbeitet und nicht auf die
im Arbeitszeitgesetz oder in anderen Vorschriften festgesetzten Ruhepausen
angerechnet werden.

(3) Die Aufsichtsbehdrde kann in Einzelfdllen ndhere Bestimmungen liber Zahl, Lage
und Dauer der Stillzeiten treffen; sie kann die Einrichtung von Stillriumen
vorschreiben.

(4) Der Auftraggeber oder Zwischenmeister hat den in Heimarbeit Beschéftigten und
den ihnen Gleichgestellten fiir die Stillzeit ein Entgelt von 75 vom Hundert eines
durchschnittlichen Stundenverdienstes, mindestens aber 0,75 Deutsche Mark fiir
jeden Werktag zu =zahlen. Ist die Frau fiir mehrere Auftraggeber oder
Zwischenmeister tétig » so haben diese das Entgelt fiir die Stillzeit zu gleichen Teilen
zu gewdhren. Auf das Entgelt finden die Vorschriften der §§ 23 bis 25 des
Heimarbeitsgesetzes vom 14. Miérz 1951 (Bundesgesetzbl. I, S. 191) iiber den
Entgeltschutz Anwendung.

§ 8 Mehrarbeit, Nacht- und Sonntagsarbeit

(1) Werdende und stillende Miitter diirfen nicht mit Mehrarbeit, nicht in der Nacht
zwischen 20 und 6 Uhr und nicht an Sonn- und Feiertagen beschéftigt werden.

(2) Mehrarbeit im Sinne des Absatzes 1 ist jede Arbeit, die 1. von Frauen unter 18

Jahren {iber 8 Stunden téglich oder 80 Stunden in der Doppelwoche, 2. von sonstigen
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Frauen iiber 8,5 Stunden tdglich oder 90 Stunden in der Doppelwoche hinaus
geleistet wird. In die Doppelwoche werden die Sonntage eingerechnet.

(3) Abweichend vom Nachtarbeitsverbot des Absatzes 1 diirfen werdende Miitter in den
ersten vier Monaten der Schwangerschaft und stillende Miitter beschiftigt werden
1. in Gast- und Schankwirtschaften und im iibrigen Beherbergungswesen bis 22 Uhr,
2. in der Landwirtschaft mit dem Melken von Vieh ab 5 Uhr,

3. als Kiinstlerinnen bei Musikauffiihrungen > Theatervorstellungen und &hnlichen
Auffiihrungen bis 23 Uhr.

(4) Im Verkehrswesen, in Gast- und Schankwirtschaften und im {ibrigen
Beherbergungswesen, im Familienhaushalt, in Krankenpflege- und in Badeanstalten,
bei  Musikauffiilhrungen,  Theatervorstellungen, anderen  Schaustellungen,
Darbietungen oder Lustbarkeiten diirfen werdende oder stillende Miitter, abweichend
von Absatz 1, an Sonn- und Feiertagen beschéiftigt warden, wenn ihnen in jeder
Woche einmal eine ununterbrochene Ruhezeit von mindestens 24 Stunden im
Anschluf} an eine Nachtruhe gewéhrt wird.

(5) An in Heimarbeit Beschéftigte und ihnen Gleichgestellte, die werdende oder
stillende Miitter sind, darf Heimarbeit nur in solchem Umfang und mit solchen
Fertigungsfristen ausgegeben warden, daBl sie von der werdenden Mutter
voraussichtlich wihrend einer achtstiindigen Tagesarbeitszelt, von der stillenden
Mutter voraussichtlich wihrend einer 7,25 -stiindigen Tagesarbeitszeit an Werktagen
ausgefiihrt werden kann. Die Aufsichtsbehorde kann in Einzelfdllen néhere
Bestimmungen iiber die Arbeitsmenge treffen; falls ein Heimarbeitsausschul3 besteht,
hat sie diesen vorher zu horen.

(6) Die Aufsichtsbehorde kann in begriindeten FEinzelfdllen Ausnahmen von den
vorstehenden Vorschriften zulassen.

§ 9 Kiindigungsverbot

(1) Die Kiindigung gegeniiber einer Frau wahrend der Schwangerschaft und bis zum
Ablauf von vier Monaten nach der Entbindung ist unzulédssig, wenn dem Arbeitgeber
zur Zeit der Kiindigung die Schwangerschaft oder Entbindung bekannt war oder
innerhalb zweier Wochen nach Zugang der Kiindigung mitgeteilt wird; das
Uberschreiten dieser Frist ist unschidlich, wenn es auf einem von der Frau nicht zu
vertretenden Grund beruht und die Mitteilung unverziiglich nachgeholt wird. Die
Vorschrift des Satzes 1 gilt fiir Frauen, die den in Heimarbeit Beschiftigten
gleichgestellt sind, nur wenn sich die Gleichstellung auch auf den Neunten Abschnitt
- Kiindigung - des Heimarbeitsgesetzes vom 14. Mérz 1951 (BGBIL 1 S. 191)
erstreckt.

(2) Kiindigt eine schwangere Frau, gilt § 5 Abs. 1 Satz 3 entsprechend.

(3) Die fiir den Arbeitsschutz zustindige oberste Landesbehdrde oder die von ihr
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bestimmte Stelle kann in besonderen Fillen, die nicht mit dem Zustand einer Frau
wiahrend der Schwangerschaft oder ihrer Lage bis zum Ablauf von vier Monaten
nach der Entbindung in Zusammenhang stehen, ausnahmsweise die Kiindigung fiir
zuléssig erkldren. Die Kiindigung bedarf der schriftlichen Form, und sie muf3 den
zuldssigen Kiindigungsgrund angeben.

(4) In Heimarbeit Beschiftigte und ihnen Gleichgestellte diirfen wéhrend der
Schwangerschaft und bis zum Ablauf von vier Monaten nach der Entbindung nicht
gegen ihren Willen bei der Ausgabe von Heimarbeit ausgeschlossen werden; die
Vorschriften der §§ 3, 4, 6 und 8 Abs. 5 bleiben unberiihrt.

§ 10 Erhaltung von Rechten

(1) Eine Frau kann wéhrend der Schwangerschaft und wiahrend der Schutzfrist nach der
Entbindung (§ 6 Abs. 1) das Arbeitsverhéltnis ohne Einhaltung einer Frist zum Ende
der Schutzfrist nach der Entbindung kiindigen.

(2) Wird das Arbeitsverhéltnis nach Absatz 1 aufgelost und wird die Frau innerhalb
eines Jahres nach der Entbindung in ihrem bisherigen Betrieb wieder eingestellt, so
gilt, soweit Rechte aus dem Arbeitsverhéltnis von der Dauer der Betriebs- oder
Berufszugehorigkeit oder von der Dauer der Beschiftigungs- oder Dienstzeit
abhingen, das Arbeitsverhéltnis als nicht unterbrochen. Dies gilt nicht, wenn die
Frau in der Zeit von der Auflosung des Arbeitsverhdltnisses bis zur
Wiedereinstellung bei einem anderen Arbeitgeber beschéftigt war.

§ 13 Mutterschaftsgeld

(1) Frauen - die Mitglied einer Krankenkasse sind, erhalten fiir die Zeit der Schutzfristen
des § 3 Abs. 2 und des § 6 Abs. 1 sowie fiir den Entbindungstag Mutterschaftsgeld
nach den Vorschriften der Reichsversicherungsordnung oder des Gesetzes iiber die
Krankenversicherung der Landwirte iiber das Mutterschaftsgeld.

(2) Frauen, die nicht Mitglied einer Krankenkasse sind, erhalten, wenn sie bei Beginn
der Schutzfrist nach § 3 Abs. 2 in einem Arbeitsverhéltnis stehen oder in Heimarbeit
beschiftigt sind oder ihr Arbeitsverhdltnis wéhrend ihrer Schwangerschaft vom
Arbeitgeber zuldssig aufgelost worden ist, fiir die Zeit der Schutzfristen des § 3 Abs.
2 und des § 6 Abs. 1 sowie flir den Entbindungstag Mutterschaftsgeld zu Lasten des
Bundes in entsprechender Anwendung der Vorschriften der
Reichsversicherungsordnung {iber das Mutterschaftsgeld, hdchstens jedoch
insgesamt vierhundert Deutsche Mark. Das Mutterschaftsgeld wird diesen Frauen
vom Bundesversicherungsamt gezahlt.

§ 14 Zuschuf3 zum Mutterschaftsgeld

(1) Frauen > die Anspruch auf Mutterschaftsgeld nach § 200 Abs. 1, 2 Satz 1 bis 4 und
Abs. 3 der Reichsversicherungsordnung, § 29 Abs. 1, 2 und 4 des Gesetzes iiber die
Krankenversicherung der Landwirte oder § 13 Abs. 2 haben, erhalten fiir die Zeit der
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Schutzfristen des § 3 Abs. 2 und § 6 Abs. 1 sowie filir den Entbindungstag von ihrem
Arbeitgeber einen Zuschufl in Hohe des Unterschiedsbetrages zwischen 25 Deutsche
Mark und dem um die gesetzlichen Abziige verminderten durchschnittlichen
kalendertdglichen  Arbeitsentgelt.  Das  durchschnittliche  kalendertégliche
Arbeitsentgelt ist aus den letzten drei abgerechneten Kalendermonaten, bei
wochentlicher Abrechnung aus den letzten dreizehn abgerechneten Wochen vor
Beginn der Schutzfrist nach § 3 Abs. 2 zu berechnen. Nicht nur voriibergehende
Erhohungen des Arbeitsentgeltes, die wahrend der Schutzfristen des § 3 Abs. 2 und §
6 Abs. 1 wirksam warden, sind ab diesem Zeitpunkt in die Berechnung
einzubeziechen. Einmalig gezahltes Arbeitsentgelt (§ 23 a des Vierten Buches
Sozialgesetzbuch) sowie Tage, an denen infolge von Kurzarbeit, Arbeitsausfillen
oder unverschuldeter Arbeitsversdumnis kein oder ein vermindertes Arbeitsentgelt
erzielt wurde, bleiben auller Betracht. Ist danach eine Berechnung nicht mdglich, so
ist das durchschnittliche kalendertdgliche Arbeitsentgelt einer gleichartig
Beschiftigten zugrunde zu legen.

(2) Frauen, deren Arbeitsverhiltnis wihrend ihrer Schwangerschaft oder wéhrend der
Schutzfrist des § 6 Abs. 1 vom Arbeitgeber zuldssig aufgeldst worden ist, erhalten
den ZuschuB3 nach Absatz 1 zu Lasten des Bundes von der fiir die Zahlung des
Mutterschaftsgeldes zustdndigen Stelle.

(3) Kann der Arbeitgeber seine Verpflichtung zur Zahlung des Zuschusses nach Absatz
1 fiir die Zeit nach Erdéffnung des Konkursverfahrens oder nach rechtskriftiger
Abweisung des Konkurserdffnungsantrages mangels Masse bis zur zuldssigen
Auflésung des Arbeitsverhéltnisses wegen Zahlungsunfahigkeit nicht erfiillen,
erhalten die Frauen den Zuschuf3 zu Lasten des Bundes von der fiir die Zahlung des
Mutterschaftsgeldes zustindigen Stelle.

(4) Der Zuschuf3 nach den Absitzen 1 bis 3 entféllt flir die Zeit, in der Frauen den
Erziehungsurlaub nach dem Bundeserziehungsgeldgesetz in Anspruch nehmen oder
in Anspruch genommen hétten, wenn deren Arbeitsverhiltnis nicht wihrend ihrer
Schwangerschaft oder widhrend der Schutzfrist des § 6 Abs. 1 vom Arbeitgeber
zuldssig aufgelost worden wire. Dies gilt nicht, soweit sie eine zuléssige
Teilzeitarbeit leisten.

§ 15 Sonstige Leistungen bei Schwangerschaft und Mutterschaft
Frauen, die in der gesetzlichen Krankenversicherung versichert sind, erhalten auch

die folgenden Leistungen bei Schwangerschaft und Mutterschaft nach den Vorschriften

der Reichsversicherungsordnung oder des Gesetzes iiber die Krankenversicherung der

Landwirte:

1. drztliche Betreuung und Hilfe sowie Hebammenhilfe,

2. Versorgung mit Arznei-, Verband- und Heilmitteln,
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3. stationdre Entbindung,

4. hiusliche Pflege,

5. Haushaltshilfe,

6. Entbindungsgeld.
§ 16 Freizeit fiir Untersuchungen

Der Arbeitgeber hat der Frau die Freizeit zu gewéhren, die zur Durchfithrung der
Untersuchungen im Rahmen der Leistungen der gesetzlichen Krankenversicherung bei
Schwangerschaft und Mutterschaft erforderlich ist. Entsprechendes gilt zugunsten der
Frau, die nicht in der gesetzlichen Krankenversicherung versichert ist. Ein

Entgeltsausfall darf hierdurch nicht eintreten.

(Source: http://www.j-bussmann.de/Mutterschutzgesetz 1997.pdf)
F I L OPERRR AR RS
§ 1 Ziel des Gesetzes
Ziel des Gesetzes ist, Benachteiligungen aus Griinden der Rasse oder wegen der
ethnischen Herkunft, des Geschlechts, der Religion oder Weltanschauung, einer
Behinderung, des Alters oder der sexuellen Identitét zu verhindern oder zu beseitigen.
§ 2 Anwendungsbereich
(1) Benachteiligungen aus einem in § 1 genannten Grund sind nach MafBigabe dieses

Gesetzes unzuléssig in Bezug auf:

1. die Bedingungen, einschlielich Auswahlkriterien und Einstellungsbedingungen,
fir den Zugang zu unselbststindiger und selbststindiger Erwerbstétigkeit,
unabhéngig von Tatigkeitsfeld und beruflicher Position > sowie fiir den beruflichen
Aufstieg,

2. die Beschiftigungs- und Arbeitsbedingungen einschlielich Arbeitsentgelt und
Entlassungsbedingungen, insbesondere in individual- und kollektivrechtlichen
Vereinbarungen und Mallnahmen bei der Durchfiihrung und Beendigung eines
Beschiftigungsverhéltnisses sowie beim beruflichen Aufstieg,

3. den Zugang zu allen Formen und allen Ebenen der Berufsberatung, der
Berufsbildung einschlielich der Berufsausbildung, der beruflichen Weiterbildung
und der Umschulung sowie der praktischen Berufserfahrung,

4. die Mitgliedschaft und Mitwirkung in einer Beschiftigten- oder
Arbeitgebervereinigung oder einer Vereinigung, deren Mitglieder einer
bestimmten Berufsgruppe angehoren, einschlieBlich der Inanspruchnahme der
Leistungen solcher Vereinigungen,

5. den Sozialschutz, einschlieBlich der sozialen Sicherheit und der
Gesundheitsdienste,

6. die sozialen Verglinstigungen,

7. die Bildung,
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8. den Zugang zu und die Versorgung mit Giitern und Dienstleistungen, die der
Offentlichkeit zur Verfiigung stehen, einschlieBlich von Wohnraum.

§ 3 Begriffsbestimmungen

(1) Eine unmittelbare Benachteiligung liegt vor, wenn eine Person wegen eines in § 1
genannten Grundes eine weniger giinstige Behandlung erfihrt, als eine andere Person
in einer vergleichbaren Situation erfdhrt, erfahren hat oder erfahren wiirde. Eine
unmittelbare Benachteiligung wegen des Geschlechts liegt in Bezug auf § 2 Abs. 1
Nr. 1 bis 4 auch im Falle einer ungiinstigeren Behandlung einer Frau wegen
Schwangerschaft oder Mutterschaft vor.

(2) Eine mittelbare Benachteiligung liegt vor, wenn dem Anschein nach neutrale
Vorschriften » Kriterien oder Verfahren Personen wegen eines in § 1 genannten
Grundes gegeniiber anderen Personen in besonderer Weise benachteiligen konnen, es
sei den, die betreffenden Vorschriften, Kriterien oder Verfahren sind durch ein
rechtméBiges Ziel sachlich gerechtfertigt und die Mittel sind zur Erreichung dieses
Ziels angemessen und erforderlich.

(3) Eine Beldstigung ist eine Benachteiligung, wenn unerwiinschte Verhaltensweisen,
die mit einem in § 1 genannten Grund in Zusammenhang stehen, bezwecken oder
bewirken, dass die Wiirde der betreffenden Person verletzt und ein von
Einschiichterungen,  Anfeindungen, Erniedrigungen, Entwiirdigungen oder
Beleidigungen gekennzeichnetes Umfeld geschaffen wird.

(4) Eine sexuelle Beldstigung ist eine Benachteiligung in Bezug auf § 2 Abs. 1 Nr. 1 bis
4> wenn ein unerwiinschtes, sexuell bestimmtes Verhalten * wozu auch unerwiinschte
sexuelle Handlungen und Aufforderungen zu diesen, sexuell bestimmte korperliche
Beriihrungen, Bemerkungen sexuellen Inhalts sowie unerwiinschtes Zeigen und
sichtbares Anbringen von pornographischen Darstellungen gehdren, bezweckt oder
bewirkt, dass die Wiirde der betreffenden Person verletzt wird, insbesondere wenn
ein von Einschiichterungen, Anfeindungen, Erniedrigungen, Entwiirdigungen oder
Beleidigungen gekennzeichnetes Umfeld geschaffen wird.

(5) Die Anweisung zur Benachteiligung einer Person aus einem in § 1 genannten Grund
gilt als Benachteiligung. Eine solche Anweisung liegt in Bezug auf § 2 Abs. 1 Nr. 1
bis 4 insbesondere vor, wenn jemand eine Person zu einem Verhalten bestimmt, das
einen Beschiftigten oder eine Beschiftigte wegen eines in § 1 genannten Grundes
benachteiligt oder benachteiligen kann.

§ 7 Benachteiligungsverbot

(1) Beschiftigte diirfen nicht wegen eines in § 1 genannten Grundes benachteiligt
werden; dies gilt auch, wenn die Person, die die Benachteiligung begeht, das

Vorliegen eines in § 1 genannten Grundes bei der Benachteiligung nur annimmt.
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(2) Bestimmungen in Vereinbarungen, die gegen das Benachteiligungsverbot des
Absatzes 1 verstoB3en, sind unwirksam.

(3) Eine Benachteiligung nach Absatz 1 durch Arbeitgeber oder Beschéftigte ist eine
Verletzung vertraglicher Pflichten.

§ 23 Unterstiitzung durch Antidiskriminierungsverbande

(1) Antidiskriminierungsverbiande sind Personenzusammenschliisse, die nicht
gewerbsméBig und nicht nur voriibergehend entsprechend ihrer Satzung die
besonderen Interessen von benachteiligten Personen oder Personengruppen nach
Mafgabe von § 1 wahrnehmen. Die Befugnisse nach den Absétzen 2 bis 4 stehen
thnen zu’ wenn sie mindestens 75 Mitglieder haben oder einen Zusammenschluss aus
mindestens sieben Verbénden bilden.

(2) Antidiskriminierungsverbénde sind befugt, im Rahmen ihres Satzungszwecks in
gerichtlichen Verfahren als Beistdnde Benachteiligter in der Verhandlung aufzutreten.
Im Ubrigen bleiben die Vorschriften der Verfahrensordnungen, insbesondere
diejenigen, nach denen Beistinden weiterer Vortrag untersagt werden kann,
unbertihrt.

(3) Antidiskriminierungsverbanden ist im Rahmen ihres Satzungszwecks die Besorgung
von Rechtsangelegenheiten Benachteiligter gestattet.

(4) Besondere Klagerechte und Vertretungsbefugnisse von Verbidnden zu Gunsten von
behinderten Menschen bleiben unberiihrt.

§ 27 Aufgaben

(1) Wer der Ansicht ist, wegen eines in § 1 genannten Grundes benachteiligt worden zu
sein, kann sich an die Antidiskriminierungsstelle des Bundes wenden.

(2) Die Antidiskriminierungsstelle des Bundes unterstiitzt auf unabhidngige Weise
Personen, die sich nach Absatz 1 an sie wenden, bei der Durchsetzung ihrer Rechte
zum Schutz vor Benachteiligungen. Hierbei kann sie insbesondere
1. iiber Anspriiche und die Moglichkeiten des rechtlichen Vorgehens im Rahmen

gesetzlicher Regelungen zum Schutz vor Benachteiligungen informieren,
2. Beratung durch andere Stellen vermitteln,
3. eine giitliche Beilegung zwischen den Beteiligten anstreben.
Soweit Beauftragte des Deutschen Bundestages oder der Bundesregierung zusténdig
sind, leitet die Antidiskriminierungsstelle des Bundes die Anliegen der in Absatz 1
genannten Personen mit deren Einverstdndnis unverziiglich an diese weiter.

(3) Die Antidiskriminierungsstelle des Bundes nimmt auf unabhingige Weise folgende
Aufgaben wahr, soweit nicht die Zustdndigkeit der Beauftragten der
Bundesregierung oder des Deutschen Bundestages bertihrt ist:

1. Offentlichkeitsarbeit,
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2. MaBnahmen zur Verhinderung von Benachteiligungen aus den in § 1 genannten
Griinden,
3. Durchfithrung wissenschaftlicher Untersuchungen zu diesen Benachteiligungen.

(4) Die Antidiskriminierungsstelle des Bundes und die in ihrem Zustindigkeitsbereich
betroffenen Beauftragten der Bundesregierung und des Deutschen Bundestages legen
gemeinsam dem Deutschen Bundestag alle vier Jahre Berichte iiber
Benachteiligungen aus den in § 1 genannten Griinden vor und geben Empfehlungen
zur Beseitigung und Vermeidung dieser Benachteiligungen. Sie kdnnen gemeinsam
wissenschaftliche Untersuchungen zu Benachteiligungen durchfiihren.

(5) Die Antidiskriminierungsstelle des Bundes und die in ihrem Zustindigkeitsbereich
betroffenen Beauftragten der Bundesregierung und des Deutschen Bundestages
sollen bei Benachteiligungen aus mehreren der in § 1 genannten Griinde
zusammenarbeiten.

(Source: http://www.gesetze-im-internet.de/agg/A GG.pdf)
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55 Right to time off for ante-natal care

(1)An employee who—

(a)is pregnant, and

(b)has, on the advice of a registered medical practitioner, registered midwife or
registered nurse, made an appointment to attend at any place for the purpose of
receiving ante-natal care,is entitled to be permitted by her employer to take time
off during the employee’s working hours in order to enable her to keep the
appointment.

(2)An employee is not entitled to take time off under this section to keep an
appointment unless, if her employer requests her to do so, she produces for his
inspection—

(a)a certificate from a registered medical practitioner, registered midwife or
registered nurse stating that the employee is pregnant, and

(b)an appointment card or some other document showing that the appointment has
been made.

(3)Subsection (2) does not apply where the employee’s appointment is the first
appointment during her pregnancy for which she seeks permission to take time off in
accordance with subsection (1).

(4)For the purposes of this section the working hours of an employee shall be taken to
be any time when, in accordance with her contract of employment, the employee is
required to be at work.

(5)References in this section to a registered nurse are to such a nurse—

(a)who 1is also registered in the Specialist Community Public Health Nurses' Part of
the register maintained under article 5 of the Nursing and Midwifery Order 2001,
and

(b)whose entry in that Part of the register is annotated to show that he holds a
qualification in health visiting.

57ZE Right to time off to accompany to ante-natal appointment

(1)An employee who has a qualifying relationship with a pregnant woman or her
expected child is entitled to be permitted by his or her employer to take time off
during the employee's working hours in order that he or she may accompany the
woman when she attends by appointment at any place for the purpose of receiving
ante-natal care.

(2)In relation to any particular pregnancy, an employee is not entitled to take time off

for the purpose specified in subsection (1) on more than two occasions.
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(3)On each of those occasions, the maximum time off during working hours to which
the employee is entitled is six and a half hours.

(4)An employee is not entitled to take time off for the purpose specified in subsection (1)
unless the appointment is made on the advice of a registered medical practitioner,
registered midwife or registered nurse.

(5)Where the employer requests the employee to give the employer a declaration signed
by the employee, the employee is not entitled to take time off for the purpose
specified in subsection (1) unless the employee gives that declaration (which may be
given in electronic form).

71 General right to maternity leave.

(1)An employee may, provided that she satisfies any conditions which may be
prescribed, be absent from work at any time during an ordinary maternity leave
period.

(2)An ordinary maternity leave period is a period calculated in accordance with
regulations made by the Secretary of State.

(3)Regulations under subsection (2)—

(a)shall secure that, where an employee has a right to leave under this section, she is
entitled to an ordinary maternity leave period of at least 26 weeks;

(b)may allow an employee to choose, subject to prescribed restrictions » the date on
which an ordinary maternity leave period starts;

(ba)may allow an employee to bring forward the date on which an ordinary
maternity leave period ends, subject to prescribed restrictions and subject to
satisfying prescribed conditions;

(bb)may allow an employee in prescribed circumstances to revoke, or to be treated
as revoking, the bringing forward of that date;

(c)may specify circumstances in which an employee may work for her employer
during an ordinary maternity leave period without bringing the period to an end.
(3A)Provision under subsection (3)(ba) is to secure that an employee may bring

forward the date on which an ordinary maternity leave period ends only if the
employee or another person has taken, or is taking, prescribed steps as regards
leave under section 75E or statutory shared parental pay in respect of the child.

(4)Subject to section 74, an employee who exercises her right under subsection (1)—
(a)is entitled to the benefit of the terms and conditions of employment which would

have applied if she had not been absent,

(b)is bound by any obligations arising under those terms and conditions (except in so
far as they are inconsistent with subsection (1)), and
(c)is entitled to return from leave to a job of a prescribed kind.

(5)In subsection (4)(a) “terms and conditions of employment”—
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(a)includes matters connected with an employee’s employment whether or not they
arise under her contract of employment, but

(b)does not include terms and conditions about remuneration.

(6)The Secretary of State may make regulations specifying matters which are, or are not,
to be treated as remuneration for the purposes of this section.

(7)The Secretary of State may make regulations making provision, in relation to the
right to return under subsection (4)(c) above, about—

(a)seniority, pension rights and similar rights;

(b)terms and conditions of employment on return.

72 Compulsory maternity leave.

(1)An employer shall not permit an employee who satisfies prescribed conditions to
work during a compulsory maternity leave period.

(2)A compulsory maternity leave period is a period calculated in accordance with
regulations made by the Secretary of State.

(3)Regulations under subsection (2) shall secure—

(a)that no compulsory leave period is less than two weeks, and

(b)that every compulsory maternity leave period falls within an ordinary maternity
leave period.

(4) Subject to subsection (5), any provision of or made under the M1 Health and Safety
at Work etc. Act 1974 shall apply in relation to the prohibition under subsection (1)
as if it were imposed by regulations under section 15 of that Act.

(5)Section 33(1)(c) of the 1974 Act shall not apply in relation to the prohibition under
subsection (1); and an employer who contravenes that subsection shall be—

(a)guilty of an offence, and

(b)liable on summary conviction to a fine not exceeding level 2 on the standard scale.

73 Additional maternity leave.

(1)An employee who satisfies prescribed conditions may be absent from work at any
time during an additional maternity leave period.

(2)An additional maternity leave period is a period calculated in accordance with
regulations made by the Secretary of State.

(3)Regulations under subsection (2)—

(a)may allow an employee to bring forward the date on which an additional
maternity leave period ends, subject to prescribed restrictions and subject to
satisfying prescribed conditions;

(aa)may allow an employee in prescribed circumstances to revoke, or to be treated
as revoking, the bringing forward of that date;

(b)may specify circumstances in which an employee may work for her employer

during an additional maternity leave period without bringing the period to an end.
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(3A)Provision under subsection (3)(a) is to secure that an employee may bring forward
the date on which an additional maternity leave period ends only if the employee or
another person has taken, or is taking, prescribed steps as regards leave under
section 75E or statutory shared parental pay in respect of the child.

(4)Subject to section 74, an employee who exercises her right under subsection (1)—

(a)is entitled, for such purposes and to such extent as may be prescribed, to the
benefit of the terms and conditions of employment which would have applied if
she had not been absent,

(b)is bound, for such purposes and to such extent as may be prescribed, by
obligations arising under those terms and conditions (except in so far as they are
inconsistent with subsection (1)), and

(c)is entitled to return from leave to a job of a prescribed kind.

(5)In subsection (4)(a) “terms and conditions of employment”—

(a)includes matters connected with an employee’s employment whether or not they
arise under her contract of employment, but

(b)does not include terms and conditions about remuneration.

(5A)In subsection (4)(c), the reference to return from leave includes, where appropriate,
a reference to a continuous period of absence attributable partly to additional
maternity leave and partly to ordinary maternity leave.

(6)The Secretary of State may make regulations specifying matters which are, or are not,
to be treated as remuneration for the purposes of this section.

(7)The Secretary of State may make regulations making provision, in relation to the
right to return under subsection (4)(c), about—

(a)seniority, pension rights and similar rights;

(b)terms and conditions of employment on return.

80A Entitlement to paternity leave: birth

(1)The Secretary of State shall make regulations entitling an employee who satisfies
specified conditions—

(a)as to duration of employment,

(b)as to relationship with a newborn, or expected, child, and

(c)as to relationship with the child’s mother,to be absent from work on leave under
this section for the purpose of caring for the child or supporting the mother.

(2)The regulations shall include provision for determining—

(a)the extent of an employee’s entitlement to leave under this section in respect of a
child;

(b)when leave under this section may be taken.

(3)Provision under subsection (2)(a) shall secure that where an employee is entitled to

leave under this section in respect of a child he is entitled to at least two weeks’
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leave.

(4)Provision under subsection (2)(b) shall secure that leave under this section must be
taken before the end of a period of at least 56 days beginning with the date of the
child’s birth.

(Source: https://www.legislation.gov.uk/ukpga/1996/18/part/VIIl/chapter/I)

BRI 1 JEE 4% 5(The Statutory Maternity Pay (General) Regulations 1986)(;
VADE S
The Maternity Pay Period
2.—(1) Subject to paragraphs (3) to (5), where
(a)a woman gives notice to her employer of the date from which she expects his
liability to pay her statutory maternity pay to begin; and
(b)in conformity with that notice ceases to work for him in a week which is later
than the 12th week before the expected week of confinement,
the first day of the maternity pay period shall be the day on which she expects his
liability to pay her statutory maternity pay to begin in conformity with that notice
provided that day is not later than the day immediately following the day on which she
is confined.
(2)The maternity pay period shall be a period of 39 consecutive weeks.
(3)In a case where a woman is confined—
(a) before the 11th week before the expected week of confinement; or
(b) after the 12th week before the expected week of confinement and the
confinement occurs on a day which precedes that mentioned in a notice given
to her employer as being the day on which she expects his liability to pay her
statutory maternity pay to begin,
section 165 of the Contributions and Benefits Act shall have effect so that the first day
of the maternity pay period shall be the day following the day on which she is so
confined.
(4) In a case where a woman is absent from work wholly or partly because of
pregnancy or confinement on any day—
(a)which falls on or after the beginning of the 4th week before the expected
week of confinement; but
(b)not later than the day immediately following the day on which she is
confined,
the first day of the maternity pay period shall be the day following the day on which she
is so absent.
(5) In a case where a woman leaves her employment—
(a)at any time falling after the beginning of the 11th week before the expected
week of confinement and before the start of the maternity pay period, but
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(b)not later than the day on which she is confined,
the first day of the maternity pay period shall be the day following the day on which she
leaves her employment.
Modification of entitlement provisions
4.—(2) In relation to a woman in employed earner’s employment who was confined

before the 14th week before the expected week of confinement section 164(2)(a)

and (b) of the Contributions and Benefits Act shall have effect as if for the

conditions there set out, there was substituted the conditions that—

(a)she would but for her confinement have been in employed earner’s
employment with an employer for a continuous period of at least 26 weeks
ending with the week immediately preceding the 14th week before the
expected week of confinement, and

(b)her normal weekly earnings for the period of 8 weeks ending with the week
immediately preceding the week of her confinement are not less than the
lower earnings limit in force under section 5(1)(a) of the Contributions and
Benefits Act immediately before the commencement of the week of her
confinement.

(3) In relation to a woman to whom paragraph (2) applies, section 166 of the
Contributions and Benefits Act shall be modified so that subsection (2) has effect
as if the reference to the period of 8 weeks immediately preceding the 14th week
before the expected week of confinement was a reference to the period of 8
weeks immediately preceding the week in which her confinement occurred.

Prescribed rate of statutory maternity pay
6. The rate of statutory maternity pay prescribed under section 166(1)(b) of the
Contributions and Benefits Act(b) is a weekly rate of £145.18.
Records to be maintained by employers
26.—(1) Every employer shall maintain for 3 years after the end of the tax year in
which the maternity pay period ends a record in relation to any woman who is
or was an employee of his of—

(a)the date of the first day of absence from work wholly or partly because of
pregnancy or confinement as notified by her and, if different, the date of the
first day when such absence commenced;

(b)the weeks in that tax year in which statutory maternity pay was paid and the
amount paid in each week; and

(c)any week in that tax year which was within her maternity pay period but for
which no payment of statutory maternity pay was made to her and the
reasons no payment was made.

(2)Except where he was not liable to make a payment of statutory maternity pay

258



and subject to paragraphs (3) and (4), every employer shall retain for 3 years
after the end of the tax year in which the maternity pay period ends any
medical certificate or other evidence relating to the expected week of
confinement, or as the case may be, the confinement which was provided to
him by a woman who is or was an employee of his.

(Source: http://www.legislation.gov.uk/uksi/1986/1960/contents/made)

5B =R e Rl -~ Rl 4 BoERE{EE(Social Security Contributions and Benefits Act

1992) 8] 73715

35.—(1) A woman shall be entitled to a maternity allowance at the appropriate weekly
rate determined under section 35A below, if—

(a) she has become pregnant and has reached, or been confined before reaching,
the commencement of the 11th week before the expected week of
confinement; and

(b) she has been engaged in employment as an employed or self-employed
earner for any part of the week in the case of a least 26 of the 66 weeks
immediately preceding the expected week of confinement; and

(c) her average weekly earnings (within the meaning of section 35A below) are
not less than the maternity allowance threshold for the tax year in which the
beginning of the period of 66 weeks mentioned in paragraph (b) above falls;
and

(d)she is not entitled to statutory maternity pay for the same week in respect of
the same pregnancy.

35A.—(1) For the purposes of section 35(1) above the appropriate weekly rate is
(subject to subsection (5A) below) whichever is the lower rate of—
(a)a weekly rate equivalent to 90 per cent of the woman’s average weekly
earnings; and
(b)the weekly rate for the time being prescribed under section 166(1)(b)
below.
166—(1) Statutory maternity pay shall be payable to a woman—
(a)at the earnings-related rate, in respect of the first 6 weeks in respect of
which it is payable; and
(b)at whichever is the lower of the earnings-related rate and such weekly rate
as may be prescribed, in respect of the remaining portion of the maternity
pay period.
(Source: http://www.legislation.gov.uk/ukpga/1992/4)

SHPUAL - T A(Equality Act 2010)# 5375

17 Pregnancy and maternity discrimination: non-work cases
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(1)This section has effect for the purposes of the application to the protected
characteristic of pregnancy and maternity of—
(a)Part 3 (services and public functions);
(b)Part 4 (premises);

(c)Part 6 (education);
(d)Part 7 (associations).

(2)A person (A) discriminates against a woman if A treats her unfavourably because of a
pregnancy of hers.

(3)A person (A) discriminates against a woman if, in the period of 26 weeks beginning
with the day on which she gives birth, A treats her unfavourably because she has
given birth.

(4)The reference in subsection (3) to treating a woman unfavourably because she has
given birth includes, in particular, a reference to treating her unfavourably because
she is breast-feeding.

(5) For the purposes of this section, the day on which a woman gives birth is the day on
which—

(a)she gives birth to a living child, or
(b)she gives birth to a dead child (more than 24 weeks of the pregnancy having
passed).

(6)Section 13, so far as relating to sex discrimination, does not apply to anything done
in relation to a woman in so far as—

(a) it is for the reason mentioned in subsection (2), or
(b) it is in the period, and for the reason, mentioned in subsection (3).

18 Pregnancy and maternity discrimination: work cases

(1)This section has effect for the purposes of the application of Part 5 (work) to the
protected characteristic of pregnancy and maternity.

(2) A person (A) discriminates against a woman if > in the protected period in relation to
a pregnancy of hers, A treats her unfavourably—

(a)because of the pregnancy, or
(b)because of illness suffered by her as a result of it.

(3)A person (A) discriminates against a woman if A treats her unfavourably because she
1s on compulsory maternity leave.

(4)A person (A) discriminates against a woman if A treats her unfavourably because she
is exercising or seeking to exercise, or has exercised or sought to exercise, the right
to ordinary or additional maternity leave.

(5)For the purposes of subsection (2), if the treatment of a woman is in implementation
of a decision taken in the protected period, the treatment is to be regarded as

occurring in that period (even if the implementation is not until after the end of that
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period).

(6)The protected period, in relation to a woman’s pregnancy ° begins when the
pregnancy begins, and ends—

(a)if she has the right to ordinary and additional maternity leave, at the end of the
additional maternity leave period or (if earlier) when she returns to work after the
pregnancy;

(b)if she does not have that right, at the end of the period of 2 weeks beginning with
the end of the pregnancy.

(7)Section 13, so far as relating to sex discrimination, does not apply to treatment of a
woman in so far as—

(a)it is in the protected period in relation to her and is for a reason mentioned in
paragraph (a) or (b) of subsection (2), or

(b)it is for a reason mentioned in subsection (3) or (4).

(Source: https://www.legislation.gov.uk/ukpga/2010/15/contents)
E A ¢ 5 Rk National Insurance)E 5727

1.Overview
You pay National Insurance contributions to qualify for certain benefits and the State
Pension.
You pay National Insurance if you’re 16 or over and either:
an employee earning above £157 a week
self-employed and making a profit of £6,025 or more a year.
2. National Insurance classes
The class you pay depends on your employment status and how much you earn, and

whether you have any gaps in your National Insurance record.

National Insurance class | Who pays

Class 1 Employees earning more than £157 a week and under
State Pension age - they’re automatically deducted by

your employer

Class 1A or 1B Employers pay these directly on their employee’s

expenses or benefits

Class 2 Self-employed people - you don’t have to pay if you earn
less than £6,025 a year (but you can choose to pay

voluntary contributions

Class 3 Voluntary contributions - you can pay them to fill or

avoid gaps in your National Insurance record

Class 4 Self-employed people earning profits over £8,164 a year

(Source: https://www.gov.uk/national-insurance)
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SENA ¢ EEERI & RE18E(National Health Service Act 2006)35437%{4E

1 Secretary of State’s duty to promote comprehensive health service

For section 1 of the National Health Service Act 2006 (Secretary of State’s duty to
promote health service) substitute—"“1 Secretary of State’s duty to promote
comprehensive health service

(1)The Secretary of State must continue the promotion in England of a comprehensive
health service designed to secure improvement—(a) in the physical and mental
health of the people of England, and (b) in the prevention > diagnosis and treatment of
physical and mental illness.

(2)For that purpose, the Secretary of State must exercise the functions conferred by this
Act so as to secure that services are provided in accordance with this Act.

(3)The Secretary of State retains ministerial responsibility to Parliament for the
provision of the health service in England.

(4)The services provided as part of the health service in England must be free of charge
except in so far as the making and recovery of charges is expressly provided for by or
under any enactment > whenever passed.”

12 Duties as to improvement of public health

After section 2A of the National Health Service Act 2006 insert—2B Functions of
local authorities and Secretary of State as to improvement of public health

(1)Each local authority must take such steps as it considers appropriate for improving
the health of the people in its area.

(2)The Secretary of State may take such steps as the Secretary of State considers
appropriate for improving the health of the people of England.

(3)The steps that may be taken under subsection (1) or (2) include—(a) providing
information and advice; (b) providing services or facilities designed to promote
healthy living (whether by helping individuals to address behavior that is detrimental
to health or in any other way); (c) providing services or facilities for the prevention,
diagnosis or treatment of illness; (d) providing financial incentives to encourage
individuals to adopt healthier lifestyles; (e) providing assistance (including financial
assistance) to help individuals to minimise any risks to health arising from their
accommodation or environment; (f) providing or participating in the provision of
training for persons working or seeking to work in the field of health improvement;
(g) making available the services of any person or any facilities.

(4) The steps that may be taken under subsection (1) also include providing grants or
loans (on such terms as the local authority considers appropriate).

(5) In this section, “local authority” means—(a) a county council in England; (b) a
district council in England, other than a council for a district in a county for which

there is a county council; (c) a London borough council; (d) the Council of the Isles
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of Scilly; (e) the Common Council of the City of London.”
(Source: http://www.legislation.gov.uk/ukpga/2012/7/contents/enacted)
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