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Abstract

The cases of labor disputes were less than 2,000 annually before 1993.
However, as scope and coverage of the Labor Standards Act expanded and given the
impact of the overall economy, the number of labor dispute cases exceeded 10,000
for the first time in 2001. In addition, because of the impact of the financial
tsunami, such labor dispute cases exceeded 20,000 in 2008. Since then, having more
than 20,000 cases annually has become the norm. More than 99% of labor dispute
cases are categorized as disputes about worker rights.

According to the Act for Settlement of Labor-Management Disputes, any party
of the worker right dispute can apply to the local government for mediation, and the
local government would organize a mediation committee for settlement purposes. In
practice, more than 70% of cases were settled by unofficially through mediation
conciliation because of its convenience. In 2009, the Act for Settlement of Labor-
Management Disputes was greatly amended, and mediation was revised from having
one method to two methods: through the mediation committee or an individual
mediator. Using individual mediators is much more popular than using mediation
committee, and currently, over 90% of dispute cases are settled by the individual
mediator.

This study collects labor-management disputes mediation cases from year 2011
to 2116 for analysis, and grasps the new regulations of labor-management disputes
mediation from the three indicators of reconciliation rate, compensation rate and
degree of satisfaction,furthermore the study explores possible factors that affect the
effectiveness of mediation by individual mediator.It found that the amount of the
request (disputes) was negatively correlated with both the settlement rate and the

compensation rate. While the highest degree of satisfaction came to the items refer to
il



“arrangement of the meeting time” and “communicating in patience during the
meeting” .

In aspect of design and planning of the system, the study makes the following
specific recommendations: the mediator qualification and the evaluation of non-
governmental organization should be strengthened; a classification system should be
adopted for the Workshop; mediation abuses should be prevented. While in aspect of
implementation and management of the system, it is recommended to reinforce the
mediator's exit mechanism; substantively review the qualifications of non-
governmental organization, strengthen the ability of local authority to help clarify the
subject matter of the dispute; improve the assistance for mediators, and re-establish

the system of settlement of labor-management disputes.

Key words: Labor dispute, Mediation, Individual mediator
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(75) QFHEEARIL > MR RSETEAESEA 1A Rodlfait 2 Fakam B0 B g o
R T - MBS B e L B g LA EET AR > LRt
SR E o SR E AR P A B Z PR EGERED  RR
HIR 2 B
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FoE BRSHERES - H % BHEF
ke P T L < ELEBE

IR ST TAHAR S5 B AEEE J. Schregle fH T A mAE 5 AR —(EEIZ
o SENE - B X B = A RS SRR EIRYAR FERAE R - M H
L FEIAH S AT HI B B (R IO AFEEE ~ F8A0 - S5 &R (RAY F 2R R R &
S RE LA [FIHTHIE RS - B AP RHY A S BRI A AE ] o PR P Rl A
Mi4E » DARREH & B 55 A RR (il 2 78 B RO E B L SRS - L

o5 & T pn EU AR B E R Prat AR > A7 i e PRas 5%
SeERIRAVMHBARIRE » DAESR 28 - ARSI B R (RIS Z A E - a0
TTEIRELE: - 2R HINEE - 281 - BEm L R R SE s 0 A L PR A A [l s fgg At
=

(—) EFEANEGEHETHIREAR AR

B RAET R TR Ot SRR P LN  (EHE E AR DS ERETZIRE
YRS (giitliche Streiterledigung ) » EAE HRAIEHIRIAR A -

(=) B (taRm R ~ 25 A\ B BREh#LE T2 (Conciliation;
Schlichtung mit staatlichen Hilfsleistungn )

FRERTEE e AR AT - (EEIE RoRbIMERY - BHRSEE
AN—Te8 T 2 557K » 1 B HAVEE S — &g - (TEURRAFT R ttei2 o
AR BEHERNR  12 - B ARRIEERBEY - SRR SR T

HIBRIESE - (EARUE > 2AH T EEAHHME) ) WEERARE  ETERE
2 5| PR EM RS - SR PRI BIRSEL - 5t REI8LE - H 1

B GlEESERREIEFT - B/ - SEFREARSMEIE > EHAERZSES
HBRMECE ~ F1 ~ LUEBEFLSAEMAFNE T 21T R (FEiR) - 258 Rkt
RSP > B AN RS EFRBHMEL - R L AhEMEE TIERF 21T (5B
J\R) -
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(=) Bizxieftaifgtih] N2 &5 Ak B HZ BB i
( Mediation; Schlichtung mit staatlichen Hilfsleistungen und Zwangsmitteln )

=R B E 5 & P AR > [FR R EENERESE
F o WHEDE NS —ERRNIER - 2RI - HRIIASRINE T REE
EYHESANE TV E—RENNLUEE - 52 » BIREERER
AR MUE SR B gRHR 0 R - RIERBS o (EEERETAE BT
AU RN E » EREEAN RS E HEERA ~ TREW R Y R
A BIRARE AT REE T - HEm b JEREZAE R R P&
o L I EIERCA AR ) HVBCREME T » JTgisis 2 piny ESE A B HEE 5
4 BRISEE A B R R TR A A B

(1) Bizteptamfgt] N~ B ) Z s it iiE=( (Mediation;

3

/0

Schlichtung mit staatlichen Hilfsleistungen und Schlichtungsvorschligen )

SEVUTERIE 2P0y > BlZEbR T BBAfVR LR iR fr 2 oh » SR
WAE - TMECEEABNEE » BRI E S AR A S E iz ey -
RO EASHRR R - BEEHERIARRT) > M52 - IR EEAEE
REEORERZ - WA BaRERY A EE - (SRR E B - B —THAE R
ek o BESRTHE EAABEZIII T HE BRI EAEEN JR T
[HHE E BTSSR AR - AReBELURE BRVIRGRETT - K
HEEEEEY  REef B —EFRMITEHING > MRt BT HE T —
o [HIFERN T AR AS—IBE: - (HEEA BINEEEHERRERIRER A
#Hilg - WARBRE S AR E FIPRYZERH - DR R EFEREE g % —
Hime - EHEEAVRE -

M HARRRHBHFRAERE - JRE bR > 552060 Sugeno (BEFRIK ) > Japanese employment and
labor law, Darolina Academic Press, 2002, P683 -
4 Ebenda, 684.
46 72 57 A 41— 1] 22 s Kissel, a.a.0., Rdnr. 19 ©
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(1) Bz taamts] N B 2 s e e = (Mediation;
Zwangsschlichtung; Schlichtung mit staatlichen Leistungen und Schlichtungssprii
chen )

Eefe— - HAVEBIZR AR A S E Tk 2 i8S s A= - B2
b TR LSRR AR AN - IR EE N ENA Y &8 » AlfREZR T
BEaditery - NEHEEANETEEM TRERERY - diwEZEgrmEAx
B R HERRE R E - DB E N P o BRI EI—MEPARRBAY T 98
HilFHf#% | (Zwangsschlichtung ) » {2/ EEANGELENHHE T » WA B HH
S AT BE - ANEREIZE DAEES A DL MYARTE S B FHBAE » ZAR
FRABEIFEAINEDK - BRI E/ DA R h AR E -

Rt h AR AR AR - R A R 2 B EE Y B -

B8 BERZEEE

EH[4: %5 T.4H 4% (International Labour Organization) 5 1919 fERYI7LAZK > BIE
A BRIP4 55 8L #E (International Labour Standard)fJHl7E > 725 (2017) %5 189 {#
NEITR 205 (EEERE - NG RERE IS IO (DEAR N EGE LB -
SRIHZEN « G FBLPERE)  QELFEGLEEUR ~ BUEERS R - Bkl
HELFIGR - SRR EME (R - w2 2)  OHEEUR (D55 TATEGE TATE
SrENfRE ~ S5EhAET ~ =JTER)  (S)SFEIRA (R (0)S5ERIF(TE& ~ T ~ (R
T BEE - WAEBRESE) - (DG IRE - @) LuisE © ()R EEE/DF
gk (10EFH T (IDBRS T 12)FEREIERR - (13)7FE HlIFHY
51 R(RPERCGER I & ~ aER -~ #5IHT  MEfE555 1T e - sEF A A
RSB RESST) -

75 189 SRALY R 2011 45 100 JE RIS TR E@IE Y " RIS T /04 (Domestic Workers
Convention) | °

48 25205 SREHRE R 2017 SRS 106 JEEUIRS TR @ @iE >y TR R0~y kol 2wt e Sl e g 2
752 (Employment and Decent Work for Peace and Resilience Recommendation) | °

4 £ H TLO, International Labour Conventions and Recommendations, 1977-1995. Vol. 3, Geneva:

International Labour Office, xxvii-x1 (1996).
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Hep FRASS BRI AREY AR 1921 455 11 SEEHHE(RIR) ALY ~ 1947
5 84 SRESHRECGIE BB ALY ~ 1948 555 87 sfdhtt B tH BLEIE RECRIE 24T
1949 55 97 SRR RELSEALIEST) ~ 1949 25 98 SREIGHHEEA RS iR ALY »
1958 ££55 110 SIS ~ 1971 455 135 955 TR ~ 1975 55 141 5%
A2 TAHER KT ~ 1976 £E55 147 SEREAG(R(REE) ALY ~ 1978 55 150 57255
TATBUAKY ~ 1978 455 151 55BN IHARES) A& ~ 1981 55 154 SREIAG
AR A% K 1989 £E55 169 SRIF A R R & RIGRALIE 13 (| -

AR B ARHERE R 1951 55 91 sEEESHATERS « 1951 F
% 92 SR E AR RSP SRR E ~ 1952 56 94 SRR BB GFERE ~ 1960
113 SREEH(E 3R B o g AR i ~ 1967 55 129 SREESEB L P R
&~ 1967 F5 130 SRS A E ~ 1971 55 143 9755 TAUREEE - 1975
5 149 SRR S TGRS ~ 1976 4555 152 9 =7 ssm (BIPR 57 T4H&k S )
R~ 1978 5 159 SRS ENRAR(A SRS ek K 1981 555 163 SRERG 1
PR ES 1 -

AMFTRTAEIESS TR Joidags s > W25 F i % (mediation) 1Y 25 Bl
AEEFTHED - A 1951 555 92 5% H FRR I8 B R E K 1967 4558 130 55
FLSE AT iR 7 (Examination of Grievances Recommendation) 81155 & F 35 177 B FHIR

LLo TR -

(—) 1951 F2Z 92 5% B FH i o B {h #7358 & (Voluntary Conciliation and
Arbitration Recommendation)
1951 555 34 JEERE S TS @8 s 92 55 B Fafn i Sl bk Pk
B E F N\ SEURMPRRATE 3 & B BIE T B B R 7738 B -

2ok LRIEEIL A G IR B RRMEG T LUsBh 5 & R aITEY R
frppa - if B R PE AR f i A SRRV AR - H g T 855 TR M ERI -

30 2 H Alberto Odero and Horacio Guido, ILO Law on Freedom of Association: Standards and
Procedures. Geneva: International Labour Office (1995).
SEd.
2 REEEE ST > H ILO, International Labour Conventions and Recommendations, 1919-1951. Vol.
1, Geneva: International Labour Office, 659-660 (1996).
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(5 1~ 2 IR)[EJRS » foh e e e Ry e e HARER » WEEH B ZOAREUREAE » 5k
tfe e HERER A IR - SSIEME - £ & 3 A —J7HY L Eha K B B i i
ke - IV PT RREh A2 e - (55 3(D(Q)MR)E & B NAE e i i B iR ZE R
MESRE A > WA E GG EEHIIE © (55 5 3H)

N E LR S ESE N EERFE IR IEFE LR
A HHME A FERE R 35 - (56 4 TH) 5 HEE & B S [EROR Fa s (g > DU
[Eta - E S AL AR ERE R sl - EHEREZ kg - (56 6 IH)(E
Al - % R A RUE MM R BRE TRERIIRA] - (55 7 1)

1967 55 130 5EEFA2EE A 1355 2= (Examination of Grievances Recommendation)

1967 4F55 51 JEEIFESS T RS HEMEE 129 st E R g EERER > AR
BRI B RE (A S M e AR > R RS 130 SRS aERE -

FESTSH AR B B I R B S Ry  EAR BRI REE —
{1 {18 57 T P R 208 K 25 BRI Z B BB 2L ZR B IR % 18
SR R EAG T« BUE B S BRI IRR - B R TAERAL > BUER AT ~ &
T EENEL TS BSHYAERER E SE AIEE S - (55 3 TR (E A BH SR e F bR R
R SRR S KA AR HIAE © (B 4 TH)E 2 LIRS - 2 (E
FEBAANEREEERES SR B s R R e e 7 LU
FHEU AR GIIAE - (55 4 TH(2))

-

%k LR 57 TaE R ARV S iRy - A HE e B BB H A 55 T [ElE
S - HETRSREENRERF TLUEE - HABAEILMZEE - (56 21H)

ZEmE R A HERRARIITVSE SN » [EEEE S ARE © £
[EBG RA & AR > FEENRERS SRR AR A AR - M A IR Fr A5
EIENTTE) - (55 5 TH)

S LR SR SOEEEEBIRIEIL T - 55 LA EESE AL A5 T
REFE AT ek e £ e EAHAE > BARRIRVRER =L > FLERT TSR B Ry

3 REEFEE ST > H, International Labour Conventions and Recommendations, 1952-1976. Vol. 2,

Geneva: International Labour Office, 367-370 (1996).
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SRR © (56 6 T LT - EMRIBEGER - &OKEENEMIERELZ
RAFRIARIRR - @RI E SRR BTRIE » (56 8 T EEBIZA AR EE
HREOAMARHVRER] » 2R SN PR 27 LB 55 T EHERE - 58l AR s At
ElAMRATE ST o (55 9 3H)

HNSERBEMANETER - RS R M EEERE LR - e nE
TREEENHIR - HEEFNTERERERK - (B 12 )RR
HE K EE > R —PE > 55 T REXE A BB (EE R ATEE - R
11 IR — MR ARy - M i 2 2 By 55 T B AL B R iR % © 5 i
B BET R HITEE A B o L E R - RISV E R BRI HIGETE R

SRR TI - ZRERE R N E B AL LA ARSI SER - If
FEFAEHIEIIE - (RIBESUAESER > 57 — 5 THSHIRE  —(r5E%
B TAZFR » S — A TR A& TLAGBIEAE - Z i Be
Fy 55 TEATR HEF AR5 T2 (i A — (8 SRR B - A% TR S E S 2 1
RUEHIPREE - [FIRRAY > EIRARE R — (e ZRHE B s B - (3B 13 1)

BESh - HREsEATIE ~ BIRG AL A E WA E FAR A BE B > LR
AYPRIE » FEAERT S TE S AN EAZ R F—SREAHIER > A ek E S
SIREENERT - HANSEEEEF MY - EiraRm Tk - G 14 15H)

FERBRBEMRHREISNENEERM - ZERFF 17 HiZh - FET
FRHVMEE TR - T A fRE DL B RR T IR ¢ () EAG RAATAR
TEMRER - Bl - HAa e EAHAREA DS TAHAUE TR REHE skl EFE A
BRI Z SHERIAE > FEE— ABEUETT BRI (0) HBURF BT RE iR = fh
B (OF TR BAB B FU AR R R (DB SEIER AT AR -

SRR AR > MEARTSY TR RS HEE 17 HRUEH SRy HEGE
HEFRABIEE > AN SR E2 B i S H &R - A R - REX
HHES TESE AT ZGRETRIAUER < (565 18 1)

[ P4 57 T AH 8l 2 3 il E 25 B T i AR O AH R R PR S5 AR > (e Rl e s

92 SR HE AR HEMhEERENE o RS AIBIFE S TAHAR S 25 Fagihaamy
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FARJRRAT SIS 130 SRR AR EHIAE - ERESHIEIIESS TAHEE S5
SRR B TR H Sy B FamAV AR -

BE B RFRAEGE R ER

— ~ KBRS
FESRE] > TS 2 2T S R s R MOAGBUE 7 - (FARHETEARI A E
RIS L2 - NS | sanohgy e, (Alternative Dispute
Resolution - fifi ADR) ™ « Franshin PRI HIEIREEAUHEFHE SN
FENTT ~ B AR E 2 S9N - NN EA IR (confidentiality ) ZIJAE » e
(EERAR R AE A AL ASTAE R » A SR IR G L A RE T AT 2
BRI Ry ) |2 BEpE™

FESREY > SR & AR My FRa EE RIS - HEZRA L - (1) %
AR ARMHEBERFE - EREBATEIRR © (2) SERRISER AT
s TESNRE  (3) FEEEA R > MRS R G R e FR )T
EEANNFGGERE - B —(E SRR A H AR - SRR HE & AR B
EEAMEEBUIE R G - OB ARG EE AR ER » H2ER
FrRlST RS B P E T BTG ) JREA SR T RE
BT I F R ARG - (E35E0 - Sy B Fat N > M5 DR T (A R
AR R o DL 8 55 B A A 35

(—) SHEEAZ A EETaE

ML, TERIAING FEEIE | MR E LA  HBEE UG RN EERIR A - S RARETH - B
E PR A SRR P AR — DU R g i > 285 TEEHF] > 25 10 > H 86-
87 » 2007 4E 11 [ -

> MR TEREREAY M FEASIE S A R M — DU - SRR AL B

100 » HriE KREEEERASUAT I 15w > 201348 H ©

6 EEE > RS E B EIE 2 ige 0 A EURE > 55 159 H > B 32-33 5 2008 A8 H o

7 LEONARD L. RISKIN and JAMES E. WESTBROOK, DISPUTE RESOLUTION AND
LAWYERS 198 (1987).

38 MICHAEL R. CARRELL AND CHRISTINA HEAVRIN, LABOR RELATIONS AND COLLECTIVE BARGAINING
427 (2001).
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ey o e L PN (= N GREN T R Fa e PN R R R
DRIEE R AR R AV SEE - PURCAIT TR G ZRAID R b > 4/ i B B
8, o FAfige N SR iy > e e B B R B RE MY (1) [
EEEHEA C (2) BEEFEZ FREATE © (3) RRHEMAFEZTTE  (4) fefE
FREITEE N ERGE  (5) MBS EENE TR -

FEFR AR AR o — (I TP I E A A S SRR ISR M B
a7 BN RS R TR LR F RGN e T EE AN
A EIRTEE LR o SRR A DA &S N R % IR Tk o (o FLE e P
WIREES © RIS ERNVREAZ MR FmE T E S N EEEME LRI,
R NN ST 7 8 B AV AR e L PT RE R Rl g 07 220

TR mR s - PR A 2 THIREA THI%IE"
I e &S SR AT B RS -
2. B EEANEERRES
3. WRBHETTEE SRR SR A PR T E A S E AV -
4. REBANSCCHEHER -
5. fRUE—EA RN sk am R R 4R S AR YRR -
6. ABNETTEE M T AR AR AR T
7. ERERETEE AR A THIBEAE o
(=) SN Z &R IR
SEEU A BRI R R A\ IR B T B S kil S AR SRR 2k

HRARESE  ROEESRE AR E IR ECEARRIIEE AL (3R - &F
slfrba ) o TREHHAE N Z EAS EAZ IR BT » (RS AR 2 AR 22 -

% LEONARD L. RISKIN and JAMES E. WESTBROOK, DISPUTE RESOLUTION AND
LAWYERS 214 (1987).
O BRI WESE PRI 25 0 AEJASE > B 159 ] - FH 32 2008 E8 H -
6! LEONARD L. RISKIN and JAMES E. WESTBROOK, DISPUTE RESOLUTION AND
LAWYERS 207 (1987).
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— ki E BAELERENATR - A SING R AR hl s f 2= - 783
HA 2 R FIRA RIS - R By N & SRS N\ JH 2 5531 20-40 /NI A~
SETiees ¢ A ENEDRIER AR SER > i A BRSNSl 8 - A e
U ZOR R N H ELAS T8 o 55 2R R U BRI A0/ Ry R AT & ST -
SEEH A B AGIE SRR RG] - ERERE ~ BRI AT - SRR R
ERATA S S & n IR AL AR TS - DIt T BB RART S AE TR -

TR MHREIT SR A A\ RE S R B R T B A L ik > Bl
FAEN BB E AR, (knowledge ) ~ B2E (expertise ) ~ /3 1E (impartiality ) DAK
R (sincerity ) HAEEFZ BAG « AL —(EBEATRAE A EEM THIRA: (1)
HHE TR R T S A T BRI AARED  (2) FEAVERAE ) (3) B AVHS TR
(4) BFFRERETT 5 (5) it s (6) Ramh ; (7) BB (8) B5RAYER
Mk77:(9) FAE : (10) #9FE - (1A (12)50E 758 © (13)F B IS

65

(=) HEAZEEER

e N B AR 2 IS IR RIS 2 SUE > SR - S92 &% E
Woréll » 2RI ER BT WHEL ST SRR RS TEEA
8 R NG D N S S S AR AV Y4 N e ol e B TGRS AR
S AR R IR > fEFRARRERE T o SRAR AL T E B AT Bz
i NHYZCE L > MRS B AR

uk

— (i B HE R R B SRR DR - B TR E AR DLE e
(e ERARR IR - AR NS T E R AR A R EERS > H B EEIRT A T
Fire g 2 Bl A e I S A B AR T AR SN - SRR 75 - ] AR

2 Bureau of Labor Statistics, Occupational Outlook Handbook, Arbitrators, Mediators, and
Conciliators, https://www.bls.gov/ooh/legal/arbitrators-mediators-and-conciliators.htm (last visited Jan.
31,2018).

% ZP > ADR WEF N EEEEHRIEERNT - PEEPR S #HZ 2 P EE R 2 R
< http://tjzx.tradow.com/lilen/wzhe/61.html
% Ahmad Karim and Richard Pegnetter, Mediator Strategies and Qualities and Mediaton
Effectiveness, 22 INDUSTRIAL RELATIONS 105-13 (1983).
5 StepHEN B. GoLpBERG, ERic D. GREEN, AND FraNk E. A. SANDER, Dispute REsoLuTion 96 (1985).
% LEONARD L. RISKIN and JAMES E. WESTBROOK, DISPUTE RESOLUTION AND LAWYERS 247 (1987).
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e T BN SRR - A SRR ARAGTEARFHYRE R » I n] S bRaM AR A L E (F
2 FY - IEEE > AT 4 T A T HECR AR AU REE R B

1. DRFBEEHELE 408 WRES B AR P8 R E R R il 2 5655
27A G T R AR N E A R R Z ORI
3 LABLEITE PR 15

4 HMRF AAZ ORI AN AR S FE A T B R BT 2 R F 5 2oK
70 IR ARV G E A E 5 A R R R B N E R 2

g -

(I9) SRR
SfRHAE T O A SR ARSI (F% | (Federal Mediation and Conciliation
Service » fEfE FMCS ) » DU HABE DI 25 MAHRARE ST T2 > TBEREL & Ny
T AR AR 23 SR o R B SUAR AT E A TR > DA
FI&E = N fig i o7 - 1554752 (Labor Mamagement Relations Act)f R T~ »
TR SLEEE | AR E U R E TN SRR EEI - ISR
FERSE 772K IR TR IR - BB T E S AR A SINE
S5 RS AR - TR LR (R ) BT AN R S S B

M S E TR -

s AAESSEIATE R A . E AN B R T & B A SCE S AR -
TR S AR T RE AR il 2 R o A SR AR A B SR RE A R T A
> HEIEREMAY (e R 7 E 5 N4 TGRS {EaRAEAE AT T
FRETEENEHBEANGTREAR - FE L ARG R

7 Note, Protecting Confidentiality In Mediation, 98 HARV. L.REV. 441, 442 (1984).

% LEONARD L. RISKIN and JAMES E. WESTBROOK, DISPUTE RESOLUTION AND LAWYERS 248 (1987).

8 USCS Fed Rules Evid R 408 (2009).

70 Note, Protecting Confidentiality In Mediation, 98 HARV. L.REV. 442 (1984).

I RSA 237:18 (CA. 2009).

MicuAEL R. CarreLL AND Christina HEavriN, LaBOR ReELATIONS AND CoLLECTIVE BARGAINING 210 (2001).

73 LEONARD L. RIsKIN and JAMES E. WESTBROOK, DISPUTE RESOLUTION AND LAWYERS 199 (1987).

29 U.S.C. §173 (¢).

75 LEONARD L. RISKIN and JAMES E. WESTBROOK, DISPUTE RESOLUTION AND LAWYERS 210 (1987).
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FERFRE T EFE NSO A BRI FE R E R R B mE — =
TEITTET -

%

i N\ A e P o £ R AR e - (SRR ARAE T - BB AN R S
BEHESRNATAES RERTEE NETEEAGIE > i85 E 5 \HRAE
HATHEEEAVRIE - —f&iME > AT 5 (ERS Bk e LR -

1{3

LeE )T & S\ FE TR -

2.Toh B TS E S AR R P AE

3. BT E ARSI T Z AR TTE -

AT E SR NEREE

SAefEE T EE NE Th -

FESRE > LRI Fr i 55 &Pl M 5 5 4R - (B RTIRs el s 1 - 38
e \ AT 4 P S PR 25 B Tkl WA G2 AT PR - BEEEE A
AL TR FIRE TR A E S A\ —FGHE ARSI - (HEH R
[FENA Bl (A — 5 EE NS A R A e TR R TR - 7%
I RE P A SR HE T TR AR 20 PE B (EER R & — IR L B A ml e T EE A
B A N EIRRAE - I > SR eSS B e —E 2R e —(EIRE A
SEMERIHIRE -

WIRIFTAL > KBS &R E E A E REEBFEHER RS EFH > LH
B/ T e E R R A DR T E R HERRRA N5
A -

LR —TE T AP (in-formality ) AYHIE - A2 BRI A ~ BRI
B3] (precedent) A -

2 PR R R SR A PR T E B E T E A LU

6 g RSB PR e 0 HEJREE - 55 159 ] - H 31 2008 £ 8 H -
77 LEONARD L. RISKIN and JAMES E. WESTBROOK, DISPUTE RESOLUTION AND LAWYERS 214 (1987).
78 MicHAEL R. CARRELL AND Christina HEAVRIN, LABOR RELATIONS AND COLLECTIVE BARGAINING 427 (2001).
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HIFH RIS R -

ur

3. FfEE AN R TSRS R S S e TR T EE AN

Mz BIFR 2 - U A REEE 2 M
AAEEFHAM FRR AR T2 ANERERE TR DU Tk m] B Y

SBR[ -

1]

(11) R

SR OB RS - B KT SRR - AR LU - DAISEEstiin g

( American Arbitration Association ) 2 LAY FEAR TS B HREE AN B /2461 250

FEITHIIREE & > DIRERAR R ~ Zeraife s - R A ryUcE ARSI sk i

O SRR AR B H a1 - SR E G GRS NS/ N 75 2oTHYE

gy AR ERRLL 4 /N 1 R R SR 2 S E s Ho At 2 FH AU
B -

=~ REEREHE T HERESE 2R

EEIH 1976 FREfEE#E(Pound Conference)fSifk ADR HIELAZK > LAFHEEH]
FEE 2B HE I 2k it i T8 o (i 3B 17 3 % (Facilitative
Mediation)¥} » B HEHE 1T fE(Evaluative Mediation) ~ #8734 fi#( Transformative
Mediation) S5 [FIREASE o AT 2 SIS MG S B IS 5 HiE %otk - B2 3
fife ~ (PG  SSAAEA SR O AR SR 2 )R & (Hybride) 22 [ (Multi-Tier)
R CHIE & B A LA E () AR A ] < 85 (il - SR g gk (Med-Arb) ~
R EE T fE(Arb-Med) ~ {5583 (Neg-Arb) ~ 5 B S 1T 5% (Med-Arb-
Med)5 - ft4h - FEFIE SR b TME RS 2 ABRYMER:  #EM EL AR Fr s & -
4 o E 1998 4 ADR ;£ Z (Alternative Dispute Resolution Act of
1998,288U.8.C.A§ 651) » BIZLRATARFLERIIERA —(# ADR 5t - ILHERS
EBIRE P B — Z B I EETER) » B A %ot 2 - IEZ(Semi-Formal) ~ JE &1
= DMEEENAEEZITIME ST S5 Fha ki~ B gE M - ADR —5EfEHY

1]

7 American Arbitration Association, Employment/Workforce Fee Schedule, 3,
https://www.adr.org/sites/default/files/Employment_Arbitration Fee Schedule.pdf (last visited Feb. 1,
2018).
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EraefE o BLEERE T UM (Alternative) » AATERE T ERY ) (Appropriate)
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Rechtswissen- schaft, KJ 1988, S. 366ff.

Preul3, ebenda.

133 Maus, a.2.0., 390.

134 Willke, Tronie des Staates. Grundlinien einer Staatstheorie polyzentrischer Gesellschaft, Ffm. 1996,
S. 175ft.

Y R AT BORE P AR H Y BER AR A TR 28 - 55264 Esser, Konzeption
und Kritik des kooperativen Staates, in: Gorg/Roth(Hg.), Kein Staat zu machen. Zur Kritik der
Sozial- wissenschaften, 1 Aufl., Miinster 1998, 44 -
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136 E=HHEARY H K2 Luhmann, Das Recht der Gesellschaft o

37 DI s5 2R Kissel, Arbeitskampfrecht, Miinchen 2002, Rdnr. 16ff. zu §68 -

138 FHRESCRABR Kissel » [A|FEES) » 78552 E MiilArbR/Rieble-Klumpp, § 188 Rn. 40 » E R E[z7EH
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139 Dazu siehe Kissel, a.a.0., Rdnr. 2 zu § 70; #E—FHVsTimBfE R &\ 4E » 52 R Kittner,
Arbeitskampf — Geschichte, Recht, Gegenwart, Miinchen 2005, S. 461, 387ff., 457f., 630ff. - 1ﬁé
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( Zunftgerichte ) » [FHLIMER R R - #EHHRZ T T SRAVHCEE A T AR L T5E 5
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140 Germelmann/Matthes/Priitting, ArbGG Einl. Rn. 121-143; Schwab/Weth/Zimmerling, AtbGG § 46
Rn. 8-25
141" Germelmann/Matthes/Priitting, Arbeitsgerichtsgesetz, S. 44ff.
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Aufl, Reinbek, 1995, S. 1035
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144 Daubler, ebenda

145 siehe E. Blankenburg, Recht als graduatisiertes Konzept — Begriffsdimensionen der Diskussion um
Verrechtlichung und Entrechtlichung, in: dersl.(Hrsg.), Alternative Rechtsformen und Alternativen
zum Recht, Opladen, 1980, S. 83ff.; S. Simitis, Zur Verrechtlichung der Arbeitsbeziehungen, in:
Kiibler (Hrsg.), Verrechtlichung von Wirtschaft, Recht und sozialer Solidaritét, Ffm., 1985, S. 73ft.;
J Riickert in: Nutzinger(Hrsg.), Die Entstehung des Arbeitsrechts in Deutschland, Marburg, 1998, S.
213ff.

146 siehe Diubler, ebenda, S. 1034

W AESS—(EAREE T 0 G. Miller 5 2 f Ry B EhAR A w e BB EThAE ( Befridigungs- und
Domestizierungsfunktion ) , dersl., Das Bundesarbeitsgericht und die Verbiande, AuR 1978, S. 20
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148 siehe Binkert-Preis, a.a.0., passim

149" Britta Albrecht, Mediation im Arbeitsrecht (2001).
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130 Tschope, Rechtliche und taktische Fragen der Einsetzung der Einigungsstelle, NZA 2004, 945.
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